




OOmNMENT OF INDIA. 

1.20ISLAT1VB DBPAEtMUNT. 


SU IMPLEMENT 

TO 

THE COLLECTION 

f)F 

STATUTES RELATING TO INDIA. 




CAliCUTl^A r 

OFFICE OP THE SVPEEIKTENDENT OP GOVEEN1IE19T PKlOT|Sfa» 

18BI. 



rAT.riTTXA . 


PliTyTKD Ijr THK RrPWRTNTKNjmVT OP {JOVEUXVKNT I'ttll.' I INO. 

HASTINGS STaEET. 



Yeak. 

]SSl 


TABLE OF CONTENTS, 




Caj>. 


ScB.I Efr-MA'lTEn. 



Fawe. 


I - ■ - • 

I 4 i' & 4 r> Vii“. 


j 



liii ' E:iKt Indian Railway (Redemption i 
■ of Annuities) 
liv ; Indian Loan 
Ivii , lioo^ulation of the Forces 
Iviii ‘ Army ... 

Ixiii ; India Otfice Auditor 

Ixix. I Fugitive Offenders ... .., j 


1 

4 

(? 

'ZZ 

in 

130 




SUPPLEMENT 


TO 

THE COLLECTION OF 

STATUTES RELATING TO INDIA. 


41 & 4.5 VICTOlllA. A. D. 188], 

CiiAPrcR LIIl. 

Art Act for malitig fratkir prooi»o>u wtih reytect to the Rulemption of the 
Annuity created atider the Mail Iruhart Railreap Company Purchase Act, 

/8?9 , and Jor other purposes. 

I22iid August 

WiiMiEAS by tlic East ludian Railway Company Purchase Act^ 1879, 49Jb48V1ak 
(boroin-after called the Purchase Act,) provision w.is made for transforriug' to 
and vesting in the Secretary of State in Council of India, liercm•after called tho 
Secretary of State, tho undertaking of the East Indian Railway Company, 
heroin-aftcr called tho Company, and all other the property of the Company, 
save and except os therein meiitionc'd, and for the creation of an annuity of 
one million four hundred and scventy-thrco thousand seven hundred and fifty 
pounds, terminating on the fourteenth of Eebruary one thousand nine hundred 
and fifty-three, to bo charged on the revenues of India, and to be 2 >aid to the 
Company as therein mentioned for the purpose of being distributed among the 
propiictors of stock of tho Company: 

Anu whereas by section forty-six of the Purchase Aot it was enacted that 
the Scciviaiy of State mig^t purchase by ngrot'moni from any proprietor of 
stuck cf the Company the amount of annuity to whioh such proprietor was 
entitled, or any portion thereof, paying in exchange for tho same as thereby 
provided, to any such proprietor on the roister in Loudon India four per 
centum stock, and to any such pi'oprietor on the register at Calcutta India 
four per centum rupee debt in India, at the respective rates therein specified, 
subject to the proviso that no such purchase should be made by means oi 
India four per centum stock unless the Secretary of State should be author** 
tsed by Parliament to create and issue such stock for the purpose« 
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Aad whereas by the same Act (sectioa forty-eight) provision was made 
for the registration in the name of the Secretary of State of the annuities so 
to be purchased^ and (section forty-nine) for the retention by the Secretary of 
State of the amount therein mentioned m respect of the annuity registered 
in his name, and (section fifty) for the nghts and liabilities of the Secretary 
of State in respect of the annuity so registered: 

And whereas by section fifty-one of the same Act the Seoictary of State 
was required to invest one equal ninth part of the amount retained by him 
m respect of the annuity registered in his name, in order to provide a sinking 
fund to be applied m the icduction of the pulilie debt of India, created under 
the authoiity of Pailiament 

And whereas by an Act ot the same session, chapter foity-three, ''to 
enable the Secretary of State in Council of India to cicatt* and issue capital 
stock in the United Kingdom in exchange for so much of the annmty creattd 
under the East Indian Eailway Company Puichase Aft, 1879, and thereby 
made (hargeable on the leveuues of India, as may bo purchased by the Secre¬ 
tary of State under that AcU^ (lieiein-after called the Bodempliou Act), the 
Secretary of State was> authorised to cre.iti, and issue India four pei centum 
stock for the purposes of the Puichase Act, and suth btock has accoidiugly 
been created and issued, and paid in exihangt* ior a portion of the annuity 
created under tlie Puichase Act 

And nheieas by leason of the conversion of the slock of the (^^mpany 
into the annuities created undei the Puichase Act theie aie no longer any 
pioprietors of that stock, and it is expedient that the powers of the Sccietary 
of Statf* be extended to authorise the purchase of the said annuities fiom the 
holders thereof; 

And whereas it is expedient that the Secretary of State bo authorised to 
create and issue such capital stock, bearing interest at a lower rate than four 
per centum per annum, as may be requneu either for the purpose of this 
purchase, or for tlie purjxibe of loducing the liabilities charged on the revenues 
of India by the redemption of any {>art of those liabilities which may fur the 
tune being beai interest at a latc not lower than the stock so created : 

Bo it theiefore enacted by the Queen's most excellent Majcbty, by and 
with the advice and consent of the loids spiritual and tempoial, and com¬ 
mons, in this present Pailiament abscmbled, and by the authonty of the same, 
as follows: 

1. (1.) Thi Secretary of State may purchase by agreement from any 
holder of the annuity created under the Purchase Act the whole or any part of 
the annuity held by him, paying in exch«mge for the same India stock created 
under this Act at such a rate of exchange that the annual interest on the 
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stock given in exchange for any annuity shall not exceed eight-ninths of the 
fuiuuity. 

(2.) The annuities purchased under this section shall be registered in the 
books of the Company in the name of the Secretary of State by his official 
style, and sections forty-nine and fifty of the Purchase Act shall apply to 
them as if they were so registered in pursuance of that Act. 

2. (1.) Tux Secretary of State may from time to time create and issue so 
much capital stock, bearing interest at the rate of three and a half per centum 
per annum, or at any other rate not higher than four per centum per annum, 
as may be required either for the purpose of redeeming the annuities created 
Under the Purchase Act by the purchase thereof under this Act, or for the 
purpose of redeeming any other liability now charged on the revenues of India 
and bearing interest or involving an annual payment at a rate not lower than 
the interest of the stock so created; subject, nevertheless, to the following 
provisoes 

(«) the difference between the interest or annual payment in respect of 
the liability redeemed and the interest on the stock created for 
redemption thereof shall be set aside and invested in manner di¬ 
rected by section fifty-one of the Purchase Act with respect to the 
amount of annuity retained by the Secretary of State under that 
Act, so as to provide a sinking fund to be applied in reduction 
of the public debt of India created under the authority of Paiiia* 
ment: 

(i) any stock or securities that may be cancelled or redeemed for the 
purposes of such reduction shall not he re-issuod without the author¬ 
ity of Parliament; 

(e) the amount so set aside shall be sufficient to repay the principal of 
the stock created at the expiration of the iieriod during which the 
Secretary of State was liable to pay the interest or annual payment 
' redeemed by moans of the creation of the stock, if that period does 

not exceed ninety-nine years, but if it does exceed ninety-nine years 
then at the expiration of ninety-nine years from the date of the 
creation of the stock: 

(^) when and so soon as the public debt of India created under the 
authority of Parliament shall by the operation of the said sinking 
fund be reduced by an amount equivalent to the amount of the 
public debt of India, attributable to tbe redemption effected under 
tbis section, any obligation imposed on the Secretary of State under 
or by virtue of this section shall cease and determine, 

(2.) All the provisions of the Bedemption Act with respect to the i^pital 
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stock created or issued under that Act eknW apply to ike (Mvpltal stock created 
or issued under tkis Act. 

3. This Act may be citeA as the EasC Indian Bailway (Redemption of 
Annuities) Aot^ ]881. 
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Chaftbr LIV. 

An Act to make/wtlier provision, toith respect to the huhan Loan of 1&I9. 

[2iind August 1681.\ 

WiiJSKEAs tlie Indian Advance Act^ 1879, authorised the Commissioners of 
Hei Majesty *s Treasiuy (in this Act refened to as the Treasury) to advance to 
the Government of India two million pounds^ and provided that such advance 
should be repaid by the Government of India as follows: 

In the financial year 1880*81 .. ... .. 290,000?. 

In each of the six succeeding financial years ... 285,000/. 

inclusive of intereht, at the rate of three per cent., and at such time or times 
as might be agreed on between the Treasury and tbe Goveniment of India, 
but the Act provided that the intere-st so loeeived should be repaid to the 
Government of India; 

And whereas the said sura of two million pounds was advanced to the 
Government of India, hut no sum has been repaid by the said Government in 
respect either of priiieijial or interest; 

And whereas in pui’suanee of the East Indian Loan (Annuities) Act, 1879, 
the above sum was raised by tbe creation of two million and forty-nine 
thousand two hundred and fifty-nine pounds five shillings and nine pence three 
per cent, consolidated bank annuities, and those annuities are charged on the 
Consolidated Fund, but are not paid out of the permanent annual charge for 
the National Debt: # 

And whereas the said annuities were purchased by the Commissioners for 
the Reduction of the National Debt (in this Act referred to as the National 
Debt Commissioners) on account of trustee and post office savings banks: 

And wborcas it is expedient to repeal tbe said obligation on the Govern¬ 
ment of India to repay the said sum of two million pounds, and to provide 
lot the couvetaVou of the above-mentioned amount of three per cent, cou- 
Bolidatod bank annuities into terminable annuities and for tbe payment of 
those annuities out of the permanent annual charge for the National Debt: 

Be it therefore enacted by the Quecn^s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and commons. 


t 
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in tkls pveaent Paxliaxnent assemlAed, and by tbe antbority oE ibo Bamo, ob 
foUowB: 

1. This Act may be cited as the Indian Loan Act, 18S1. 

2. (1.) Tub Indian Advance Act, 1879, and the East Indian Loan (An¬ 
nuities) Act, 1879, are hereby repealed without prejudice to anything done in 
pursuance of the said Acts before the passing of this Act. 

(2.) The three per cent. consoliJated bank aunuiiieb created in pursuance 
of the East Indian Loan (Annuities) Act, 1879, shall continue to be charged 
on the Consolidated h^ind, and shall be paid out of the permanent annual 
charge of the National Debt. 

(3.) The Treasury shall at any time or times before the thirty-first day of 
March one thousand eight hundred and eighty-two convert into terminable 
annuities for jieriods not exceeding twenty-five years such amounts of three per 
cent, consolitated bank anniidies held by the National Debt Commissioners on 
account of trustee and post office savings banks, or either of them, as in tho 
whole are e(][ual to two million and forty-nine thousand two hundred and fifty- 
nine pounds five shillings and nine pence capital stock. 

(4.) The Treasury may convert the same by a warrant to the Governor and 
Company of the Bank of England directing them to cancel the said annuities 
in their books as from tho date of conversion specified in the warrant, and to 
inscribe in their hooks, as from the same date to the same account as that for 
which the cancelled annuities won' hold, terminable annuities of the amounts 
and for tlic periods mentioned in the warrant. 

(5.) The amount of the tcnniuable annuities to be inscribed shall be 
certified to the Treasury by the National Debt Commissioners under the hands 
of the Controller-General, or Assistant Controller, and of the Actuary of the 
National Debt Office. 

(6.) For the purpose of ascertaining the amount of the terminable annuities— 

interest shall be taken at tho rate of interest yielded by three per cent, 
consolidated bank annuities at the average price of the day os 
certified by the Bank o^’ England on the dale of conversion: 

the capital value of pcriietual annuities shall be calculated at the average 
price of the same day. 

(7.) T}«e perpetual annuities directed in pursuance of this Act to be can¬ 
celled shall after the date of conversion be cancelleil, and all payments in 
tespect tWeoi abaW ccoae. 

(8.) The terminable annuities created under this Act shall after the date 
of their creation be charged on the Consolidated Fund, and be paid out of the 
permanent annual charge of the Narional Debt yearly or half-yearly at such 
times in each year as may be fixed by the warrant creating them. 
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(9.) Every ternimable annuity received by the National Debt Commissioners 
in pursuance of tbis Act shall, so far as it represents interesti be dealt with 
as dividends of the perpetual annuities ronveitod into such terminable an¬ 
nuity would have been applied, and, so far as it represents principal, shall be 
dealt with by them as moneys received on account of trustee or post office 
saving banks, as the case may be. 

(10.) The warrants of the Ticasury issued in pursuance of this Act shall 
be a sufficient authonty to the Bank of England for doing the things thereby 
directed, and copies of such warrants shall be laid before both Houses of Parlia¬ 
ment within one month after they arc issued, if Parliament is then sitting, 
and, if not, within one month after the then next meeting of Pailiameut. 

3. Poa the period of four finaiu'ial years commencing on the first day of 
Apiil one thousand eight hundred and oighty-one, the permanent annual 
charge for the National Debt shall, subject to any increase under tlic Savings 
Bank Act, 18S9, bo twenty-eiglit million nine hundred and twenty thousand 
pounds, and thereafter during the euricncy of the toiininable annuity ciGated 
under this Act shall bo twenty-eight million one bundled and twenty thou¬ 
sand pounds, and duung the said peiiods the Sinking Fund Aet, 1875, shall 
beconstiued as if the above-named sums weie lespoctively substituted m the 
first section of that Alt for " twenty-eight million pounds.” 


4 1 & 15 VICTORIA A. D. 1S81. 

Chaptfk LVII. 

An Ad to amend the Lav iexpecting the Regulation of Hei Magedg^s Forces, and 
to amend the Ai my Bti^cipliue and Regulation Aet, 1879, 

Avgnd iSS7] 

Bi it enacted by the Qneen^s most excellent Majesty, by and with the 
advice and consent of the finds spiritual aud temporal, and commons, in this 
present Pailiamont assembled, and by the authority of the same, as follows• 
** ******* 


Amendment cf jRegimental Debts Act. 
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61. Subject to any regulations tnado by Her Majesty by warrant for the 
better execution of the Regimental Debts Act, 1863, as amended by this 
Act,— 

(1) the commitiec of adjustment shall have power to postpone and dis¬ 
pense with the sale of all or any of the effects of the deceased, and when out of 
the Up' ted Kingdom to pay all the debts and collect all the assets of the 
deceased, and to transfei ibeii wotth to any official administrator, but at any 
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time, upon the preferential charges being paid or scoured by any person^ shall 
dease farther to interfere, except so far as they may bo requested so to do, by 
or on behalf of such person; and 

(5i) the pa 3 >master, officer, or other person receiving any surplns, when 
out of the United Kingdom, may pay thereout his expenses in relation to the 
surplus, and also any debts of the deceased, and may pay over sums to the 
representative, widow, or relatives of the deceased, although not present at 
head-quarters; and 

(3) the Socretaiy of State for War or for India m Council may act under 
the Regimental Debts Act, 18C8, in relation to any amount due to a deceased 

‘officer or soldier, although no surplus is remitted to him, and ma}’’, after such 
notice only (if any) ns is determined by the regulations, dispose of the residue 
oi any sums in his hands on account of a deceased officer oi soldier, and may 
dispose of the same, if not exceeding one hundred pounds, among the persons 
appealing to him to be lieneticially entitled to the personal property of the 
deceased or any of them; and 

(4) the Regimental Debts Act, 1803, shall apply, whether within or 
without Her Majesty’s dominion*?, to all persons subject to military law as 
officeis or soldiers m like manner as if they were respectively included in tbe 
terms officer and soldier, with Ihe exception that the Act shall apply to all 
warrant officers as if they n cro officers 

Commencenicni^ Savings, and Repeal. 

52. This Act sliall come into operation as follows, that is to sav, 

(а) in the United Kingdom, the Channel Island*?, and the Isle of Man at 

the expiiation of one mouth after the passing of this Att; 

(б) elscTvlicre in Europe, inclusive of Malta, also lu the West Indies and 

America, at the expiration of two months after tiie passing of this 
Act; and 

(c) elsewheie, whether within or without Her Majesty’s dominions, at the 
exjuration of six months after the passing of this Act. 

And the day upon which this Act so comes into force lu any place is in this 
Act m lofcrence to such place referred to as the commencement of this Act; 

Provided that this Act shall, if promulgated in any geneial oi*der in any 
place out of the United Kingdom, the Channel Islaiids, and the Isle of Man, 
come into full force in that placi fiom and after the date named m such 
general order, anything in this seetim coutumed to the eontraiy notwithstand¬ 
ing, and such date shall be deemed in refcience to such place to he the 
commencement of this Act. 

53. Whxrs a man belonging to ihe regular forces, reserve forces, or the 
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militia was enlisted before the passing of this Act, or before the date of an 
order or. regulation made under this Act, nothing in this Act shall require 
such man without his consent to servo in, or be appointed, transferred, posted, 
or attached to any military body in or to which he could not have been 
required without his consent to serve, or be appointed, transferred, posted, or 
attached if this Act or the said order or regulation, as the case may be, had 
not been made, or to serve for any longer period than that for which he was 
before the passing of this Act, or before the date of such order or regulation, 
as the case may be, liable to serve. 

54. The Acts specified in the schedule to this Act shall he repealed as from 
the commencement of this Act to the extent in the third column of that 
schedule specified. 

Provided that— 

(a.) This Act, or any reijeal by this Act, shall not affect anything done 
or suffered, or any rights or liabilities acquired or accrued, before 
the commencement thereof, and any proceedings for carrying into 
effect anything commenced before the commencement of this Act 
may be carried on and completed as if this Act had not passed. 

(i.) Any liability to service or annual training under any enactment hereby 
repealed shall, as regards any man to whom the provisions of this 
Act with respect to such service or training do not apply, continue 
and be enforced as if the enactment had not been rei)oalcd. 

(e.) Any enactment relating to the reckoning of the service of a soldier 
for the purpose of discharge shall continue to apply, so far as is 
necessary for the purposes of this Act, as regards any soldier to 
whom section seventy-six of the Army Act, 1879, does not apply. 

(d.) In the case of any offence committed before the commencement of 
this Act, if any proceeding for the trial or punishment of the 
offender has been commenced before the commencement of this Act, 
such proceeding may be cani^ on and completed, and the offender 
may be tried and punished, os if this Act had not passed, but, save 
as aforesaid, this Act shall apply to the arrest, trial, conviction, and 
punishment of a person accused of an offence committed before the 
commencement of this Act, so however that a person shall not be 
subject to any greater punishment than he is subject to before Ihe 
commencement of this Act, nor to any punishment for anything 
done before the commencement of this Act wbiuli at the time of its 
being done was not an offence punishable by law. 

55. Wheubas under the Act of the session of the twenty-fourth and 
twenty-fifth years of the reign of Her present Majesty, chapter seventy-four^ 
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intittiled ** An Act to render lawful the enlistment of persons transferred from 
''the Indian to the g^eneral forces of Her Majesty, and to provide in certain 
" respects for the rights of such persons," it was provided that where a soldier 
was transferred from Her Majesty's Indian forces to Her Majesty's general 
forces it should be lawful for the Commissioners of Chelsea Hospital to 
calculate the pension of such person in accordance with the regulations either 
of Her Majesty's Indian or of Her Majesty's general forces, according as such 
soldier might choose: 

And whereas doubts have arisen as to whether certain additions to pensions 
granted by Koyal Warrant to the above-mentioned soldiers in respect of ser- 
*vice over and above the term of twenty-one yeans can, having regard to the 
above-recited Act, be lawfully granted by the said Commissioners to the said 
soldiers, and it is expedient to remove sijeh doubts : Be it therefore enacted as 
follows : 

Nothing in the Act above in ibis section recited shall prevent the Commis¬ 
sioners of Chelsea Hospital from granting to a soldier such pension as is for 
the time being authorized by Royal Warrant. 


SCHEDULE. 
Enactments hkpealed. 


A description or citation of a portion of an Act in this Schedule is inolnsivc of the word, 
section, or other part first and last mentioned or otherwise refenred to as forming the begin¬ 
ning, or as foruiing the end, of the poition described in the description or citation. 


Year and Chapter. 

Title or Short Title. 

Extent of Repeal. 

42 Geo. 3. c. 68. ... 

Aa Act to enable His Majesty to 
accept and continue the services 
of certain troops or companies 
of yeomanry hi Ireland. 

Section seven. 

43 Geo. 3. c. 61. ... 

An Act for the relief of soldiers, 
sailors, and marines, and the 
widows of soldiers in the cases 
therein mentioned so far as ro- 
latoa to England. 

The whole Act. 

44 Geo. 3. c. 64. ... 

i 

! 

An Act to consolidate and amend 
tiie provisions of the several 
Acts relating to corps of yeo¬ 
manry and volunteers in Great 
Britain, and to make further 
regulations relating thereto. 

Section twenty-one, section 

twenty-five. 
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Ye&r and Chapter. 

Title or Short Title. 

• 

Extent of Bepeal. 

4r^ 3* fiGjss* 3* c* 

25. 

An Act for the more convenient 
payment of half-pay and pen- 
eione, and other alfowanccR to 
officers and widows of officers, 
and the persons upon the com¬ 
passionate list. 

The whole Act, except section four. 

51 Ggo. 3. c* X03. 

An Act to authorize tlje allowing 
officers to retire on half-pay or 
other allowances under certain 
restrictions. 

So much as is nnrepealed. 

62 Geo. 3. c. 161> ... 

An Act to extend the 'provisions 
of an Act of the last session of 
Parliament relating to the half¬ 
pay and allowance of officers 
retiring from service, and to 
authorize the allowing to foreign 
officers wounded the like pen¬ 
sions and allowances as arc 

1 given to British officers under the 
like circumstances. 

The whole Act, 

60 Geo. 3. c. 87. ... 

1 

1 

1 

An Act to amend two Acts re¬ 
lating to the raising men for the 
service of the Hast India Com¬ 
pany, and the quartering and 
billoting such men, and to^ trials 
by regimental courts-martial. 

• 

So much as is uurepealed. 

51 Ggo. 3- o. 76. ... 

An Act for making further pro- 
vision for the payment of sala¬ 
ries and other charges in tlie 
office of the Commissioners for 
the Affairs of India, and for 
enabling the East India Com¬ 
pany to restore to the service of 
the 'said Company military offi- 
cers removed therefrom by sen- 
tences of courts-martial, and to 
authorize the said Company, in 
cases of unforeseen urgonoy, to 
take up ships by private con¬ 
tract. 

So much as is unrepealed. 

58 Geo. 3. c. 73. ... 

An Act for regulating the pay¬ 
ment of regimental debts, and 
the distribution of the effects of 
officers and soldiers dying 
in service, and the receipt of 
sums duo to officers. 

So much as is uurepealed. 

2& 3 Will. 4. c. 106. 

i 

An Act to enable officers in His 
Majesty’s army and their re¬ 
presentatives, and the widows 
of offioei-s and persons on the 

The whole Act. 
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Year and Chapter. Title or Sh»)rt Title. 


Extent of Repeal. 


compaRsionato lint, and alno | 
oivil officers on retired or super- 
aiinnation allowances pa 3 al)!e ' 
by the Paymaster-General of ' 

Tlih Majesty’s forces, to draw 
for and receive their half-piy 
and allowances 

7 Will 4 & 1 Viet An Act for enabling Her Majesty So much as is unrepealed 
c. 29. to giant the rank of general 

officeiH tf» foreigners now bear- j 
ing Her Majesty’s commi‘«bion, 
and to permit the enlistiuent of 
foreigners under ccitain restric- ' 
tiouB. I 

I 

7 & 8 Viet. c. 18 .. An Act to remove doubts as to The wliole Act. 

the power of appointing, con- 
\ennig, and confirming the sen- 
1cn<*es of rourts-martial in the 
East Indies. 

10 & 11 Viet. r. 37 An Act for limiting the time of The whole Act. 

service in the army. | 



2 A 3 Will. 4. 
c. 106— conid. 


10 * 11 Viet 


c. 63 An Act for liinlting the time of Section two; section three, from 
I seixiee in the Royal Matine "to servo” to the end of the 
forces. I section, section ihui, fioni "ac- 

cuiding to the form ” to the 
end of the section, and the suhe- 
dules. 


20 Vicl. c. 1 ... All Alt to amend the Act foi 

limiting the time of service in 
the Royal Marine forces. 

26 & 27 Vict. c. 65. The Voluiiteei Act, 1803 



Seeiion one, from " and the forms 
of questions ” to the end of the 
section. 

S(*ction three, from “ for the pur- 
j poses of this Act” down to 
' “ iisiigcsof HerMajesty^’s forci's," 

I so far as relates to such portion 
I of the pemmiient staff as are 
included in any corjis of the re- 
g liar forces within the meaning 
of this Act, and from * if any 
r on-coniTuissioned officer of the 
volunteei permanent staff " to the 
end of the sect ion ; section fire, 
fiom “ officers of the volunteer 
foice when not on actual ” down 
to " articles of war;” section nine; 
section fourteen, from "for the pur¬ 
poses of this Act ” down to “ any 
regulations under this Act,” so far 
as relates to such portion of the 
pemiaiient staff as are included 
in any corps of the regular forces 
within the lueaning ot this Act; 
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Tear and Chapter I Title or Short Title. Extent of Bopeal. 


26&27 Vict. c. 66— Tho Volunteer Act, 1863—contcl. in section eighloen, the -words 
etmid. ** and to he billeted nnd quarter* 

ed ” and from ** and to have le- 
lief ” down to or to Scotland 
Hcrtions twenty-two and twenty- 
thiee, section fuity-nine, fium 
“the -teim Mutiny Act” down to 
“ Act for the time beinf* in force,” 
and hum "li at any timo Her 
Ma-jesty tliinkh fit” down to 
“ Rueh men losppctivily,” so fai 
Hb icl ites to such poition of tho 
jieimanent staiT as aio in( hided 
Ml anvtoips of theipfriilar £oi<>pb 
within the ineaninp' oi tins Act ; 
and the forms of wairaut (ti) and 
(ill) in till schedule. 

30 & 31 Vict. c. 34. An Act foi limiting the period of The whole Act. 

enlislmint in llii Majcbly’H 

arui3. 

30 i 31 Vict. c 110 Thelleseivi FonoAct, 1867 .. Sectioiib foui six, seven, and eight; 

Mctiuii tin, tiom “and the hhiu 
foice” to till end of tho Boction; 
section twidvc , and sictinn thii- 
ti c 11 , lioni “oi who h ivfug ” down 
to “ stivue .IS uforibdid. 

30 & 31 Vict. c 111 Tho Militia lieservo Act, 18G7 .. Section two, fioin “Mutiny Act 

iniaiib ” to the end ol the Hection ; 
HI it ion six, bcction nine and aec- 
tiOTi i levi 11, fi om may h tve vol- 
untecieil’ down to “ enlisted 
under this Ait”, nnd trom “ and 
otliniosoominitled by such men,” 
to the end of the section. 

83 & 34 Vict. c. C7 The Army Enlwtmoni Act, 1870. The whole Ac t,*exeopt section four¬ 
teen, section fifteen down to 
“ Rebelve Ait, 1867,” section 
twenty, and bection twenty-two. 

34 & 36 Vict. c 86. The Regulation of the Foices Act, Sections nine and fifteen. 

1871. 

38 & 39 Vict. c. 69. The Mihtia Voluntary Enlistment Section two, from "Mutiny Ait 

Act, 1876. means ” to “ authoi ity of the 

Mutiny Act,” soition twenty; 
section twonty-two, sectiontwon- 
ty-nine, section tliirty-soveii, 
fiom “and oflicors either of the 
militia ” to tho end of the sec¬ 
tion , SOI tion forty-two, sections 
fifty-SIX to sixty, sections sixty- 
lour to seveuty-on© , beciions 
, seventy-three to seventy-five, 

and section seventy-seven. 
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IS 


Year and Chapter. Title or Short Title. Extent of Bepeal. 


89 & 40 Yirt. e. 30. Tlie OaetomB Coneolidation Act, Section nine, from ** nor ehall any 

1876. Holdiors ” to the end of the 

Hection. 

41 & 42 Viet. c. 10. An Act for pimixhinf; nintiiiy and The whole Act, except sections 

deneitiou and fjirthe bcttci pay- h>rty-two, forty-seven, and torty- 
ineiif of the aimy and their bo far uh they i elate (o tho 

quarters. reserve forocB and me not iucon- 

siBtent with the Army Ad, 1879, 
and ex<i*pt section forty-four fiom 
“ Provided that a recruit ” to tho 
end of the hivtioii, set tions fifty- 
seven, lilty-eif^ht, eighty, one 
hundred and five, and one hun- 
died and nine, and the fiist form 
ot oath and tho hrst form ol coi- 
tifieale in the sehedule, so far as 
they lelatt' to any of th(> auxiliaiy 
lone', nod aie not nK‘on.)iBtvnt 
with the Army Ad, 1879. 

41 A 42 Vict. c. 11. An Aet ftir tlic regulation of Ilei The whole Art. 

Majesty's Itoyal Maiines wliile 
on shore. 

42 & 43 Vici. c. 32. The Army T>i “ijiUiie and liegula- Seeiioii four, fiom “ the expiration 

tiou (Commencement) Act, I87i>. oltheAimy Mutiny Act sliali 

not” down to “relating to tho 
same matteis.” 

42 &> 43 Vici. c. 33. The Army Discipliuo and Rt'gela- fciection twenty, from “or allows to 

turn Aet, 1879. estaiw" dowrn to “keepoi guard” 

(being sub-seetiou two) ; soo- 
tiun twenty-thifS), m set'tion 
twenty-eight, the words “whe- 
thei present os a witness oi by- 
stamler, or in any capacity other 
than as u prisoiiei" ; set lion forty- 
seven, fiom “such coui't-mar- 
tial shall consist,” down to “ not 
less than three olHeeis ” (being 
suh-section (2) ) ; section forty- 
eight, fiom “a general oourt- 
maiiial shall consist ” down to 
“toiisist of three oflicors ” (being 
sub-sections (3) and (1)); in sec¬ 
tion fifty-touBi part of sub-soc- 
tion five, namely, “ and where a 
oourt-moi tial is held in a colony ” 
down to “ above-mentioned ” at 
the end of the sub-section; in 
sub-section (2) of section eighty- 
thiee the words “or while such 
solduT IB on service beyond tbo 
seas " HO far as they relate to men 
enlisted after the commencement 
ol this Act; in section oighty-six. 
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Year and Chapter. 

Title or Short Title. 

Extent of Repeal. 

42 & 43 Viet. c. 33 
—con id. 

The Army Discipline and Regula¬ 
tion Act, 1879—-con<rf. 

from “a soldier of the regular 
forces who is discharged ” tt» the 
end of the section ; in section one 
hundred and twenty, the words 
** by warrant of Her Majesty ”; 
section one hundred and thirty- 
fire ; section one hundred and 
fifty-six, from “ a record made in 
one of the regimental hooks ” 
down to “ stated by siudi record ” 
(being sub-section (ff) ) ; section 
one hundn^d and sixty-nine, from . 
“ Provided that it shall bo the 
duty of the commanding officer,” 
ill sub-scction (8) down to “in 
which he shall be subject to 
military law,” being the end of 
that sub-section; section one 
hundred and seventy-one, from 
“ and if any such officers or men 
of the r<»yal marines,” in sub¬ 
section (8) dowu to “ subject to 
this Act accordingly,” being the 
end of that sub-section ; section 
one hundred and seventy-tbreo, 
so far as relates to pensioners; 
in section onehundred and eighty- 
oue, the definition of “corps,” 
from “as respects cavalry” down 
to "included in a territorial bri¬ 
gade and,” and from “ a regiment 
of militia ” to “ volunteers and,” 
and the last part of the section 
from " for the purpose of deduct¬ 
ing ” to the e^d of the section. 


Army Act, 1881. 

[44 & 45 VICT. Ch. 68.] 


ARRANGEMENT OE SECTIONS. 


Preliminary, 

Section. 

1. Sliort title of Act. 

Z. Mode of briuging' Act into force. 

3. Divieion of Act. 
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PART I. 

DI80IPX.INE. 

Crimes and Punishments. 

Offences in respect of Military Service. 

Section. 

4. Offences m relation to the enemy puiiibhahle with death. 

5. Offences in lelntion to the enemy nut punishable with death. 

6. Offeucespumshable moie severely on active seivice thou at othci times. 

Mutiny and Insubordination. 

7. Mutiny and sedition. 

B. Strikiiij* or thieatcniing superior oIBcei. 

9. Disobedience to supeiioi olllcei. 
lU. lusuboidinatioii. 

11. Neglect to obey g-aiiison oi other oideis. 

Desertion, Fraudulent Fnlistment, and .Absence toithoui Leave. 

12. Desertion, 

Ifl. Piaudulent enhstmeut. 

14. Persuasion of oi coimivanoe at descition 
16. Absence from duty without leave. 

Disgraceful Conduct. 

16. Scandalous conduct of othcer. 

17. Ftaud by {leisons in chaige tif moneys or goods 
IB. Disgraceful couduc't of soldier. 

Drunkenness, 

19. Drunkenness. 

Offences In relation to Frisoners. 

29. Permitting escaiie of piisoner. 

21. Irregular inipi'isonment. 

22. Escaiie from couhnement. 

Offences in relation to Projierty. 

23. Corrupt dealings in lespect of sup]»lics to forces, 

24>. Deficiency in and injury to equipment. 

Offences in relation to False Documents and Statements. 

25. Falsifying official documents and false dc*clarations. 

26. Neglect to rejiort, and signing in blank. 

27. False accusation, or false statement by soldier. 
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Offences in relation to Oourts-martiat, 

SiecTiON. 

28. Offences in relation to courts-martial. 

29. False evidence. 

Offences in relation to Silleting. 

SO. Offences in relation to billeting. 

Offences in relation to Impressment of Carriages. 

31. Offences in relation to the impressment of carriages;^ and their 

attendants. 

Offences in relation to JEnlistment. 

32. Enlistment of soldier or sailor discharged with ignominy or disgrace. 

33. False answers or declarations on enlistment. 

34. General offences in relation to enlistment. 

Miscellaneous Military Offences. 

35. Traitorous words. 

36. Injurious disclosures. 

87. Ill-treating soldier. 

38. Duelling and attempting to commit suicide. 

89. Refusal to deliver to civil power officers and soldiers accused of civil 
offences. 

40. Conduct to prejudice of military discipline. 

Offences punishahle by ordinary Law. 

41. Offences punishable by ordinary law of England. 

Medress of Wrongs. 

42. Mode of complaint by officer. 

43. Mode of complaint by soldier. 

Punishments, 

44. Scale of punishments by courts-martial. 


Akrbst and Trial. 

Arrest. 

45. Custody of persons charged with offences. 

Power of Commanding Officer. 

46. Power of commanding officer. 
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ir 


Court8~martiaL 

SECTION. 

47. Reg^imental couits-martial. 

48. General and district courts-martial. 

49. Field g^eneral courts-martial. 

50. Courts-martial in g-cneral. 

61. Challcngfcs by piisoner. 

62. Administration of oaths. 

63. Procedure. 

64. Confirmation, revision, and appioval of sentences. 

65. Summaiy court-martial. 

66. Conviction of less offence permissible on charge of g^reatcr. 

Execution op Sentence. 

67. Commuta^ «n and remission of sentences. 

68. Effect of sentence of penal servitude 

69. Execution ot beuteuccs of penal bervitudc passed in the United King¬ 

dom. 

60 Ex cution of sentences of penal servitude passed in India oi a colony. 

61 Execution of sentences oi j’cnal bcivitudc passed in a foieign country. 

62. General provibions applicable to penal seivitude. 

63. Execution of senteiucs ol impnbonment. 

64. Supplemental piovisions Ob to ^mteuees of impiisonment passed in the 

United Kingdom. 

65. Supplemental ptovision as to senf&nces of imprisonment passed in India 

or cobniy. 

66. Supplemental piovision as to sentences of impriboumcni passed iii a 

foreign count i > . 

67 Removal ot prisoner to place where coips is serving. 

6H. Commencement of term of penal servitude or impribonment. 

MisCEIiEANEOUS. 

Articles of W^ar and Mules of procedure. 

69. Power of Her Majesty to make Articles of War. 

7f». ^ower of Her Majesty to make rules of pioccduic, 

Conimomd. 

7 i Removal of doubts as to military command. 

Inquiry as to and Confession of Desertion. 

72. Inquiry by court on absence of soldier. 

73. Confession by soldier of deseri^ion or fraudulent enlistment. 

JProvost Marshal. 


74. Provost maishdl. 


b 
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Section. 


ItestituHofi of Stolen Property, 


75. Power as to restitution of stolen property. 


PART 11. 

EK LISTMENT 

Per tod of Service. 

76 Limit of original tnlistnient 
77. Terms of oiij^iiial enlistment. 

75. Clians^o ot conditions of serMce. 

76, lleekoning' and foifeituie of soiviet. 

Proceedings for Mnlistment. 

80. Modt of enlistmentand attestation. 

81 Power of leciml to piuchase disthaige. 

Appointment to Corps and Protif>fers. 

82. Enlistment tor general seivue and apjanutmtiit to mips 
Hii. Etlect of ap])ointinent to a coips and jirovision loi liaMstoi" 

Pe-engagement and Prolongation of Sf^'ivec. 

81. Re-engagouient of soldiers 

85. Continuanoe in seivitt aftei twenty-one ye.ars serviee. 

86. lie-engagement and (oiitiunance ot sei vice ol noii-eominissiouod officers. 

87. Prolongation of hoi\jee in ceitain eases. 

88. In imniunmt national dangex, llei Majesty may toutinuo soldiers in oi 

lequiie soltUcis to le-euUi aimy soivice. 

Pischaj'ge and Transfer to Meserve Force. 

89. Transfei of soldier to lescrve whtm corps ordeied abroad. 

90. Discliaige oi transfei to leseive 

9]. Ueliveiy ol lunatic soldici on discharge with his wife or child at work- 
honst‘, or of dangerous lunatic at asylum, 

92. Kegnlations as to discharge of soldiers. 

Atithorities to enlist and attest Pecruits, 

98. Regulations as to persons to enlist and enlistment of soldiers. 

94 J nsticcb of the peace for the purposes of enlistment. 

Special Prodsions as to Persons to he enlisted* 

96. Enlistment of aliens, negroes, &c. 

96 Claims of masteis to appicutices. 

97. Application of appientice piovisious to indentured labourers. 
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Offences as to ’Enlistment, 

Section. , * 

98. Penalty on unlawful recruiting. 

09. Recruits punishable for false answers. * 

Miscellaneous as to Enlistment, 

100. Validity of attestation and enlistment or re-engagement. 

101. Definition for purposes of Rwt II of competent military authority and 

reserve. 


PART 

PART IV. 

GENERAL PROVISIONS. 


Supplemental Provisions as to Conrts-marlial, 

l2Ji. Royal warrant required for convening and confirming general courts- 
martial. 

123. Authority of officer empowered to convene general courts-martial re¬ 

quired for convening and confirming district courts-martial. 

124. Right of person tried to copy of proceedings of court-martial. 

125. Summoning and privilege of witnesses at courts-martial. 

126. Miseouduct oi. civdiau at court.-marlhil. 

127. Court-martial governed by English law only. 

128. Rules of evidence to be the same as in civil courts. 

129. Position of oouns<d at courts-martial. 

130. Provision in case of insane persons. 

General Provisions as to Prisons. 

131. Arrangements with Indian and colonial governments as to prisons. 

132. Duty of governor of prison to receive prisoners, deserters, and absentees 

without leave. 


Military Prisons. 

133. Establishment and regulation of military prisons. 

134. Restrictions on confinement in prisons in India or colonics, not being 

military prisons. 

135. Classification of prisoners. 


Pay. 

136. Authorised deductions only to be made from pay. 
187. Penal stoppages from ordinary pay of officers. 
138. Penal stoppages from ordinary pay of soldiers. 
189. How deduction of pay may l:>e remitted. 
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SSOTION. 

»140. Supp^mental as to deductions from ordinary pay. 

141. Prohibition of assignment of military pay, pensions, &c. 

142. Ponislimeut of false oath and personation. 

Exemptions of Officers and Soldiers, 

143. Exemptions of officers and soldiers from tolls. 

144. Exemption of soldiers in respect of civil process. 

145. Liability of soldier to maintain wife and children. 

146. Officers not to be sheriffs or maj'ors. 

147. Exemj>tion from jury. 

Court of Requests in India, 

148. Military court of requests in India. 

149. Constitution and proceedings of military court of requests. 

150. Execution of judgment of military court of requests. 

151. Courts of small causes and civil courts in India. 

Regal Renalties in Matters respecting Forces. 

152. Punishment for pretending to bo a deserter. 

153. Punishment for inducing soldiers to desort. 

154. Apprehension of deserters. 

155. Penalty on trafficking in commissions. 

156. Penalty on purchasing from soldiers rogimentnl neccssai'ies, equipments, 

stores, &c. 

Jurisdiction, 

157. Person not to be tried twi<*e. 

158. Liability to military law in respect of status. 

159. Liability to military law in respect of place of commission of offence. 

160. Punishment not increased by trial elsewhere than offence committed. 

161. Liability to military law in respect of time for trial of offences. 

162. Adjustment of military and civil law. 

Evidence, 

163. Regulations as to evidence. 

164. Evidence of civil conviction or acquittal. 

165. Evidence of conviction by court-martial. 

Summary and other JjegaZ Proceedings, 

166. Prosecution of offences, and recovery and apjdication of fines. 

167. Summary proceedings in Scotland. 

168. Summary proceedings in Isle of Man, Channel Islands, India, and the 

colonies. 

169. Power of Governor General of India and legislature of colony as to 

' hues. 

170. Protection of persons acting under Act, 
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Misoellaneom. 

Seotiow. 

171. Exercis(> of powers vested in holder of military office. 

172. Provisions as to wairants and ordeib of military authorities. 
173 Futloug;h in case of sickness. 

174. Licenses of canteens. 


vaht V. 

APPLICATION OF MTLITAUY L\W, SAVING PROVI¬ 
SIONS, AND DEFINITIONS. 

jPersons subject to Mihtncy Laio. 

175 Persons sul>]ect to military law as offiieis. 

176 Pusoiis siih]tct lo mihtaiy law as snldicM^ 

J77. Persons belouffui'ip to colonial forces and subject to mihtaiy law as 
tiflicers oi soldieis 

178. Mutiul relations ol ieg*ular foices and au^iliaiy foites. 

179 Modihcatiou oi Ac I v ith lespect to Ko^al Maiincs 

180 Modihcatiou ot Act nitb respect to Hci Majesty's Indian forces 

181 Moditication of Act with resjiict to auxihaiy ioiccs 

182 Special piovisions as to wairanl ofliccis 

183. Special provisions as lo non-c oinmissioned officer 

ls4. Special piovisious as to application ot V» t to jieisons not belonging to 
Ilei Majcbty'b toiceb. 

Saving JProvisions, 

185. [0/wt^/ecf] 

186, Saving of 29 & 30 Vict c. 109 s. 83. as to forces when on board Ilei 

Majesty's bhips. 

JDofimtiom. 

387. 

188. Application of Act to ships 

189. I'nteipietation of Uim ** active seivice " 

190. Interpretation of tcims 


PART VI. 


COMMENCEMENT AND APPLICATION OF ACT, AND 

REPEAL. 

101. Commencement and duration of Act. 

192. Application of Act. 

193. Rejieal 

SOHSPUElbS. 



22 


Amjf.. [44 & 45 Victoria, e. 58, Part 1. 


41. & 45 VICTOKIA. A. D. 1881. 

Chapter LVIII. 

An Act to consolidate the Army Diadjalvne and Beyalation, Act^ 1879, and the euh- 

sequent Acts amending the same, \27th August 1881.'] 

Bb it enacted by the Queen^s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, as follows: 


fnUminarg. 

Short title of 
Act. 

Mode of 
bringing Act 
into force. 


Division of 

Act. 


Preliminary. 

1. This Act may be cited for all purposes as the Army Act, 1881. 

2. This Act shall continue in force only for such time and subject to such 
provisions as may be specified in an annual Act of Parliament bringing into 
force or continuing the same. 

3. This Act is divided into five parts, relating to the fpllowing subject- 
matters j that is to say, 

Part I., discipline ; 

Part II., enlistment: 

Part III., billeting and impressment of carriages : 

Part IV., general provisions : 

Part V., application of military law, saving provisions, and definitions. 


PAET I. 

DISCIPLINE. 


Offennt in 
retpeet of 
tHiCiUtrp 
gervwe. 


Crimes and Punishments. 

Offences in respect of Military Service. 


Offences in 
relation to 
the enemy 
pnoishtible 
with death. 


4. Every person subject to military law who commits any of the follow¬ 
ing offences; that is to say, 

(1) shamefully abandons or delivers up any garrison, place, post, or 

guard, or uses any means to compel or induce any governor, com¬ 
manding oflScer, or other person shamefully to abandon or deliver 
up any garrison, place, post, or guard, which it was the duty of 
such governor, officer, or person to defend ; or 

(2) shamefully casts away his arms, ammunition, or tools in the presence 

of the enemy j or 
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(8) treftcherously holds correspondeuce with or gives intelligence to the 
enemy, or treacherously or through cowardice sends a flag of truce 
to the enemy; or 

(4) assists the enemy with arms, ammunition, or supplies, or knowingly 

harbours or protects an enemy not being a prisoner j or 

(5) having been made a prisoner of war, voluntarily serves with or* volim- 

tanly aids the enemy ; or 

(6) knowingly does when on active service any act calculated to imperil 

the success of Her Majesty's forces or any part thereof ; or 

(7) misbehaves or induces others to misbehave before the enemy in su<h 

manner as to show cowardice, 

shall on conviction by court-martial be liable to suffer death, or such less 
punishment as in this Act mcntioiuxl. 

5. Everi person subject to military law who on active service commits 
any of the following oflences; that is to say, 

(J) without oiclei’s from his superior officer loaves the ranks, in order to 
secure prisonei*s or horses, or on pieteucc of taking wounded men to 
the rear; o” 

(2) without orders fiom his superior officer wilfully destroys or damages 

any pioperty; or 

(3) is taken jmsoucr, by want ol due precaution, or through disobedience 

of orders, or wilful neglect of duty, or having hocn taken prisoner 
fails tf» rejoin Her Majesty's service when able to icjoin the same; 
or 

(4) without due authority either holds correspondence with, or gives 

intelligence to, or sends a flag of truce to the enemy; or 

(5) by word of mouth or in wnting or by signals or otherwise spreads 

reports calculati^ to create unnecessary alarm or despondency; or 
(fl) in action, or previously to going into action, uses words calculated to 
create alarm or despondouey, 

shall on conviction by court-martial be liable to suffer penal servitude, or such 
less punishment as is in this Act mentioned. 

6 . (1.) Every person subject to military law who commits any of the 
following offences; that is to say, 

(a) leaves his commanding officer to go in search ol plunder; or 
(J) without orders from his supeiior officer, leaves his guard, picquet, 
patrol, or post; or 
(c) forces a safegpuard ; or 

forces or strikes a soldier when acting .i* sentinel; or 
(e) impedes the provost marshal or any assistant provost marshal oi any 


Ojfraoatls 

resftotHjf 

mUttaty 

aartu)0. 


Offi'oces in 
re) ttion to 
lliernoiny nob 
punHlialila 
w lilt deulb. 


Offences 
pnnisliable 
moic scTiioly 
on attivi, 
8trvii.n thntt 
tiuiia 
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officer or non-commissioned officer or other person legally exer¬ 
cising authority under or on behalf of the provost marshal, or, 
when called on, refuses to assist in the execution of his duty the 
provost marshal, assistant provost marshal, or any such officer, 
non-commissioned officer, or other person j or 
(X) does violence to any person bringing provisions or supplies to the 
forces; or commits any offence against the property or person of 
any inhabitant of or resident in the country in which he is serv¬ 
ing; or 

{ff) breaks into any house or other place in search of plunder; or 
(^) by discharging firearms, drawing swords, beating drums, making 
signals, using words, or by any means whatever, mtcntionally 
occasions false alarms in action, on the march, in the field, or 
elsewhere; or 

(?) treacherously makes known the parole, watchwoid, or countersign 
to any person not entitled to receive it; or treacheiously gives a 
parole, watchword, or countersign different from what he received j 
or 

(J) irregularly detains or appiopriates to his own corps, battalion, or 
detachment any provisions or supplies pioceediug to the forces, 
contrary to any oiders issued in that respect; or 
{i) being a soldier acting as sentinel, commits any of the following 
offences, that is to say, 

(i) sleeps or is drunk on his post; or 

(ii) leaves his post before he is regularly relieved, 
shall, on conviction by court-martial, 

if he commits any such offence on active service, be liable to suffer death, 
or such less punishment as is in this Act mentioned; and 
if he commits any such offence not on active service, be liable, if 
an officer, to be cashiered, or to suffer such less punishment as is 
in this Act mentioned, and if a soldier, to suffer imprisonment, or 
such less punishment as is in this Act mentioned. 

(SI.) Every person subject to military law who commits any of the follow¬ 
ing offences; that is to say, 

(a) by disebarging firearms, drawing swords, beating drums, making 
signals, using words, or by any means whatever, negligently 
occasions false alarms in action, on the march, in the field, or else¬ 
where ; or 

(J) makes known the parole, watchword, or countersign to any person not 
entitled to receive it; or, without good and sufficient cause, gives 
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a parole^ watchword^ or countersign different from what ho re¬ 
ceived, 

shall on conviction by court-martial, be liable, if an oflicer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act men¬ 
tioned. 

Mutiny and Inmthordinatimi, 

7. Every person subject to military law who commits any of the follow¬ 
ing offences; that is to say, 

(1) causes or conspires with any other persons to cause any mutiny or 

sedition in any forces belonging to Her Majesty's regular, reserve, 
or auxiliary forces, or Navy; or 

(2) endeavours to seduce any person m Her Majesty's regular, reserve, or 

auxiliary forces, or Navy, from allegiauce to Her Majesty, or to 
persuade any person in Her Majesty's regular, reserve, or auxili¬ 
ary forces, or Navy, to join in any mutiny or sedition; or 
(8) joins in, or being present does not use his utmost endeavours to 
suppress, any mutiny or sedition in any forces belonging to Her 
Majesty's regulai, reserve, or auxiliary forces, or Navy; or 
(4) coming to the knowledge of any actual or intended mutiny or sedi¬ 
tion jn any forces belonging to Her Majesty's regular, reserve, or 
auxiliary forces, or Navy, does not without delay inform his com¬ 
manding ofllccr of the same, 

shall on conviction by court-martial be liable to suffer death, or such less pun- 
iblimcnt as is in this Act mentioned. 

8. (1.) Every person subject to military law who commits any of the fol- 
ing offences ; that is to say, 

strikes or uses or offers any violence to his superior officer, being in the 
execution of his ofBce, 

bhall on conviction by court-martial he liable to suffer death, or such less 
punishment os is in this Act mentioned; and 

(2) Every person subject to military law who commits any of the following 
affouc(»; that is to say, 

strikes or uses or offers any violence to his superior officer, or uses 
threatening or insubordinate language to his superior oflicer, 
shall, on conviction by court-martial, if he commits such offence on active 
service, he liable to suffer penal scivitndo, or such less punishment as is in this 
Act mentioned; and 

if he commits such offence not on active service, be liable, if an oflicer, to be 
cashiered, or to suffer such less punishment as is in this Act mentioned; and 
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if a soldier, to suffer imprisouincnt, oi such less punishment as is in this Act 
mentioned. 

t 

9. (1.) Every person subject to military law who commits the following 
offence; that is to say, 

disobeys in such manner as to show a wilful defiance of authority any law¬ 
ful command ffivon peisoually by his supciioi officer m the execu¬ 
tion of his office, whether the same is given oially, or m writing, or 
by signal, or otheiwiso, 

shall on conviction by court-martial be liable to suffer death, or such less 
punishment as is in this Art mentioned, and 

(2.) Eveiy person subject to mihtaiy law who commits the following 
offence, that is t > say, 

dibolieys any lawful command given by hib supeiioi officer, 
shall, on conviction by couit-maitial, if he commits such offence on active 
service, be liable to suffer penal scivitude, oi such less ]>umshment as is m this 
Act mentioned, and 

if be commits such offence not on active seivioe, be liable, if an offitei, to 
be rashicit'd, or to suffei sneh less punishment as is in this Art m< ntioncd, and 
if a soldiei, to suffei imprisonment, oi such less punishment as is in this Act 
mentioned. 

10. Every poison subject to military law who commits any of the iollou- 
ing offences; that is to say, 

(1) lieing tontorned in any quaiicl, fiay, or disoider, icfuses to obey any 

offitcr (though of infeiioi rank) who oiders him into airost, oi 
stiikes oi uses 01 offers violence to any such officer, or 

(2) strikes or uses or offers violence to any peison, whether subject to 

mihtaiy law oi not, m whose rustody lie is placed, and whether he 
IS 01 IS not his Rupi 1101 oflitci, or 

(3) icsists an csr ort whose duty it is to appiehond him oi to have him in 

chaigc, 01 

(4) being A soldiei bicaks out of barrarks, camp, oi quarters, 

shall on conviction by r ourt-martial be liable, if an officei, to be cashiered, or 
to suffer such less jiunibhmcnt as is in this Act mentioned, and if a soldier, 
to suffei impiiBonmentj or such less punishment as is m this Act mentioned. 

11 Every person subject to military law who commits the following 
offence, that is to say, 

ncglectss to obey any general oi gammon or other orders, 
fahall, on conviction hy couit-maitial, ho liable, if an officer, to be cashiered^ 
or to suffer such less punishment os is in this Act mentioned, and if a soldier, 
to suffer impiisonment, oi such less punishment as is in this Act mentioned. 
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Provided that tlie expression general orders ” in this section shall not 
include Her Majesty*s regulations and orders for the army or any similar 
order in the nature of a regulation published for the general information and 
guidance of the ai-my. beiertioa, 

fraudulent 
mil Hment, 

Vesertioni Fraudulent Fhilistment, and Alsence without Leave, 

12. (1.) Every person subject to military law who commits any of the fol- Dcacrtion. 
lowing oflenccfl, that is to say, 

(«) deserts or attempts to desert Hot Majesty's service; or 

(A) i)ersaades^ endeavours to persuade, procures or attempts to procure, 
any person subject to military law to desert from Her Majesty’s 
service, 

shall, on conviction by court -martial— 

if he committed such offence when on active service or under orders for 
active servK be liable to suffer death, or such less punishment as is 
111 this Act mentioned ; and 

il be committed such offence under any other circumstances, be liable for 
the first offence to uoffer irapiisonment, or such less punishment as is 
m this Act mentioned , aod for the second or any subsequent offence 
to suffer jrenal servitude, oi such le^s punishment as is m this Act 
mentioned. 

(2.) Wlicie an offender has fraudulently enlisted once or ortciier, he may, 
for the purposes of tiial for the offence of do«erting or attempting to desert 
Her Majesty’s seiviee, be deemed to belong to any one or more of the corps 
to which he has been api>ointcd or transferred as well as to the corps to which 
he pro))crly belongs; and it shall be lawful to charge an offender with any 
number of offences against tins section at the same time, and to give evidence 
of such offences against him, and if he be convicted theieof to punish him 
accordingly; and further it shall be lawful on conv tetion of a person for two 
oi more such offences to awaitl him the higher punishment allowed by this 
section for a second offence as if he had been convicted by a previous court- 
martial of one of such offences. 

(3.) For the purposes of the liability under this section to tlie higher pun¬ 
ishment for a second offence, a previous offence ot Iraudulent enlistment may 
be reckoned as a previuns offence under this soction. 

13. (1.) Every person subject to mihtary law who commits any of the ptatiilalpiit 

following offences j that is to say, tuhstuitut 

(a) when belonging to either the regular forces or the militia when 
embodied, without having first obtained a regular discharge there- 
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from, or otherwise fulfilled the conditions enabling him to enlist, 
enlists in Her Majesty's regular forces j or 

(5) when belonging to the regular forces without having fulfilled the 
conditions enabling him to enlist, enrol, or enter, enrols himself, or 
enlists in the militia or in any of the reserve forces, not subject to 
' military law, or enters the Ilo 3 ’-al Navy, 
shall be deemed to have been guilty of fraudulent enlistment, and shall on 
conviction by court-martial be liable—* 

(i) for the first offence to suffer imprisonment, or such less punishment as 

is in this Act mentioned; and 

(ii) for the second or any subsequent offence to sufler penal servitude, or 

such less punishment as is in this Act mentioned. 

(2.) Where an ofiender has fraudulently enlisted on several occasions he 
may, for the purposes of this section, be deemed to belong to any one or more 
of the cor|)B to w’hicb he has been appointed or transferred, as well as to the 
corps to which he properly belongs; and it shall be lawful to charge an 
offender with any number of offences against this section at the saino time, 
and to give evidence of such oflences against liim, and if he be crinvicted 
thereof to punish him accordingly; and furilier it shall he lawful on convic¬ 
tion of a person for two or more such offences to award him the higher pun¬ 
ishment allowed hy this seciion for a second otlbnce as if he had been convict¬ 
ed by a previous court-martial of one of such offences. 

(3.) Where an offtmdt'r is convicted of the offence of fraudulent enlistment 
then for the purposes of his liability under this section to the higher punish¬ 
ment for a second offence, the offence of deserting or attempting to desert 
Her Majesty's service may he reckoned as a previous offence of fraudulent 
culistmout under this seciion, with this exception, that the absence of the 
offender next before any fraudulent enlistment shall not upon his conviction 
for that fraudulent enlistment be reckoned as a previous offence of deserting 
or attempting to desert. 

14. Evisey person subject to military law who commits any of the follow¬ 
ing offences; that is to say, 

(1) assists any person subject to military law to desert Her Majesty's 

service; or 

(2) being cognizant of any desertion or intended desertion of a person 

subject to military law, does not forthwith give notice to his com¬ 
manding officer, or take any steps in his power to cause the deserter 
or intending deserter to be apprehended, 
shall on conviction by court-martial be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 
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15. Every person subject to military law who commits any of the follow¬ 
ing offences; tbat is to say, 

(1) absents himself without leave; or 

(2) fails to appear at the place of parade or rendezvous appointed by his 

commanding officer, or goes from thence without leave before he is 
relieved, or without urgent neceshity quits the ranks; or 

(3) being a soldier, wheu in camp or garrison or elsewhere, is found In'youd 

any limits fixed or in any place prohibited by any general garrison 
or other order, without a i>afcs or written leave from his commauding 
officer; or 

(4) being a soldier, without leave from bis commanding officer, or without 

due cause, absents himself from any school wheu duly ordered to 
attend there, 

shall on eouvietion by court-martial be liable, if an officer, to be cashiered, or 
to suffer such less punishment as is m this Act mentioned, and if a soldier, 
to suffer impnsQiiment, or such less punishment as is in this Act mentioned. 
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Disgraceful Conduct. 

16. EvrttY officer who, bemg subject to military law, commits the follow¬ 
ing offence; that is to say, 

behaves in a scandalous maiiuer, unbecoming the character of an officer 
and a gentlcmau, 

shall on eouvietion by <’ourt-martial be cashiered. 

17. E\ERy person subject to military law who commits any of the follow¬ 
ing offences ; that is to say, 

being charged with or concerned in the care or distribution of any public 
or rngimentul money or goods, steals, fraudulently misapplies, or 
embezzles the same, or is concerned in or conuives at the stealing, 
fraudulent misapplication, or embezzlement theieof, or wilfully 
damages any such goods, 

shall on conviction by court-mai tial be liable to suffer penal servitude, or such 
less punishment as is in this Act mentioned. 

18* Eveiiy soldier who commits any of the foUowiug offences; that is to 
say, 

(1) malingers, or feigns or produces disease or infirmity; or 

(2) wilfully maims or injures himself or any other soldier, whether at the 

instance of such other soldier or not, with intent thereby to render 
liimself or such other soldier unfit for service, or causes himself to be 
maimed or injured by an;y person, with intent thereby to render him¬ 
self unfit for service; or 
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(5) is wilfully guilty of any misconduct, or wilfully disobeys, whether in 
hospital or otherwise, any orders, by means of which misconduct or 
disobedience he produces or aggravates disease or infirmity, or delays 
its cure; or 

(d) steals or embezzles or receives knowing them to be stolen or embezzled 
any money or goods the properly of a comrade or of an officer, or 
any money or goods belonging to any regimental mess or band, or to 
any regimental institution, or any public money or goods; or 

(5) is guilty of any oih(>r offence of a fraudulent nature not before in tln*» 
Act particularly specifi(*d, or of any other disgraceful conduct of a 
cruel, indecent, or unnatural kind, 

shall on conviction by court-martial be liable to suifer imprisonment, or such 
less punishment us is in this Act mentioned. 

jDrtmkenucss. 

19. Every person subject to military law who commits the following 
offence j that is to say, 

The offence of drunkenness, whether on dut} or not on duty, 
shall on conviction by court-martial be liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less puni'-hmcnt as is in this Act numtioiied, and, 
either in addition to or in substitution for any other punibhinent, to pay a fine 
not exceeding one pound. 

Offences in relation to Prisoners. 

20. Everi person subject to military law who commits any of the follow¬ 
ing offences j that is to say, 

(1) when in command of a guard, picket, patrol, or post, releases without 
proper authority, whether wilfully or otherwise, any prisoner com¬ 
mitted to his charge; or 

(3) wilfully or w'ithout reasonable excuse allows to escajie any prisoner 
who is committed to his charge, or whom it is his duty to keep or 
guard, 

shall on conviction by court-martial be liable if he has acted wilfully to suffer 
])cnal servitude, or such less puuibhment as ib in this Act mcntiomnl, and in any 
ease to suffer imprisonment or such less punishment as is in this Act mentioned. 

21. Every jierson subject to military law who commits any of the follow¬ 
ing offences; that is to say, 

(1) unnecessarily detains a prisoner in arrest or confinement without 
bringing him to trial, or fails to bring his case before the proper 
authority for investigation; or 
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(E) having committed a person to the custody of any officer, non-com¬ 
missioned officer, provost marshal, or assistant provost marshal, fails 
without reasonable cause to deliver at the time of such committal, 
or as soon as practicable, and in any case within twenty-four hours 
thereafter, to the officer, non-commissioned officer, provost marslud, 
or assistant provost marshal, into whose custody the person is com¬ 
mitted, an account in writing signed by himself of the offence with 
which the person so committed is charged; 

(3) being m command of a guard, does not as soon as he is relieved from 
his guard or duty, or, if he is not sooner relieved, within twenty- 
four hours after a prisoner is committed to his charge, give in 
writing to the officer to whom he may be ordered to report the 
prisoner^b name and offence so far as known to him; and the name 
and rank of the officer or other person by whom he was charged, 
accompanied, if ho has received the account above in this section 
mentioned, by that account, 

shall on conviction by court-martial bo liable, if an officer, to be cashiered, or 
to buffer such less punishment as is in this Act mentioned, and if a soldier, to 
buffer imprisonment, or such less jmnibhmcnt as is m thib Act mentioned 

22. Every person subject to military law who eommitb the following 
offence ; th.it is to say, 

being in arrest or couflnemcut, or in prison or otbenvise in lawful custody, 
escapes, or atU'mpts to escajic, 

sliall on conviction by court-martial lx* liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment us is in this Act mentioned. 

Offences in relation to ’Property. 

23. Every person subject to military law w'ho commits any of the follow¬ 
ing offences j that is to say, 

(1) connives at the exaction of any exorbitant pi ice for a house or stall 
let to a sutler; or 

(3) lays any duty upon, or takes any fee or advantage in respect of, or 
is in any way interested in, the sale of provisions or merchandise 
brought into any garrison, camp, station, barrack, or place, in 
which he has any command or authority, or the sale or purchase 
of any provisions or stores for the use of any of Her Majesty's 
forces, 

shall on conviction by court-martial be liable to suffer imprisonment, or such 
less punishmCDt as is in this Act mentioued. 


offence* in 
reialian to 
pHaoner*. 


E-.aiie fiom 
tunlinuueuU 


Offences tn 
relation to 
property. 

Coirupt 
tlojhngs ill 
rc*pt»ft of 
BapphoB to 
loicea. 



3Z 


Army, [44 ft 46 Victoria^ c. 58, ]?art 1. 


Offtnot* tit 
relaiton to 
property. 


Deficiency 
In and iiynry 
to equipment. 


24. Evest soldier who commits any of the following offences j that is to 
say, 

(1) makes away with, or is concerned in making away with (whether by 

pawning, belling, destruction, or otherwise howsoever), his arms, 
ammunition, equipments, instruments, clothing, regimental neces¬ 
saries, or any horbe of which he has charge j or 

(2) loses by neglect anything before in this section mentioned; or 

(3) makes away with (whether by pawning, selling, destruction, or other. 

wise however) any military decoration granted to him ; or 

(4) wilfully injures anything before in this section mentioned or any pro¬ 

perty belonging to a comrade, or to an officer, or to any regimental 
mess or band, or to any regimental institution, or any public pro- 
peHy; or 

(5) ill-treats any horse u«icd in the public service, 

shall on conviction by court-martial be liable to suffer imprisonment, or such 
less punibhment as is in this Act mentioned. 


Off^Hrei la 
relation to 
J^alae doeu- 
mente and 
eiatemente. 

Fahifyiiifi' 
official doru- 
tncaita and 
falae declnm- 
tioua. 


Keglert to 
report, and 
signing ill 
bbiiik. 


Offences m relation to False Documents and Statements, 

25 Every person subject to mihtaiy law who commits any of the follow¬ 
ing offences; that is to say, 

(1) in any report, return, muster roll, pay list, certificate, hook, route, or 

other document made or signed by him, or of the conteutb of which 
it is liis duty to abccrtain the accuracy— 

(a) knowingly makes or ib piivy to the making of any ffilse or 
fiaudnlenl statement; or 

(i) knowingly makes or is pnvy to the making of any omission 
with intent to defraud; or 

(2) knowingly and with intent to defraud or to injure any person sup¬ 

presses, defaces, alters, or makes away with any document which it 
is his duty to prescive or produce ; or 

(3) where it is his official duty to make a declaration respecting any 

matter, knowingly makes a false declaration, 
shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
lesb punishment as is in this Act mentioned. 

26. Every peison subject to military law who commits any of the follow¬ 
ing offences; this is to say, 

(1) when signing any document relating to pay, arms, ammunition, 
equipments, clotliing, regimental necessaries, provisions, furniture, 
bedding, blankets, sheets, utensils, forage, or stores, leaves in blank 
any material part for which his signature is a voucher; or 



44 ft 45 Victoria, c. 58, Part 1.] Army, 


SS 


(2) refuses or by culpable neglect omits to make or send a report or 
return which it is his duty to make or send, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to sufEer such less punishment as is in this Act mentioned, and if a 
soldier, to suffer imprisonment, or such less punishment as is in this Act 
mentioned. 

27. Evpry person subject to military law who commits any of the follow¬ 
ing offences; that is to say, 

(1) being an officer or soldici, makes a false aneusation against any other 

officer or soldier, knowing such accusation to be f.ilse; or 

(2) being an officer soldier, in making a corn plaint where he thinks 

himself wronged, knowingly makes any false statement affecting 
the character of an officer or soldici, or knowingly and wilfully sup¬ 
presses any material fads, or 

(8) being a soldier, falsely states to his commanding officer that he has 
been gmlty of desoition or of fraudulent enlistment, or of desertion 
from the Navy, or has seived in and been discbaigcd from any 
portion of thf» logular foiccs, reseive foices, or auxiliary foices, or 
the Navy ; or 

(4) being a soldier, makes a wilfully false statement to any military 

officer 01 justice m respect of the piolongation of fuiloiigh, 
shall on conviction by court-maitial be luibK to suffer imprisonment, oi such 
less punishment as is m this Act mentioned. 

Offences in relation to Oourts-martial. 

28. Every person subject to military law who commits any of the follow¬ 
ing offences, that is to say, 

(1) being duly summoned or ordered to attend as a witness before a court- 
mavtial, makes default m attending, or 

(5) retuscs to take an oath or make a solemn declaration legally leqmrcd 

a court-martial to bo taken or made, or 

(8) refuses to pioduce any document in his power or control legally re. 
quiied by a eourt-maitial to bo produced by him ; or 

(4) refuses when a witness to answer any question to whn h a oourt- 
maitial may legally requue an answer, oi 

(6) is guilty ,of contempt of a court-martial by using insulting or 

tbrcatemng language, or by causing any interruption or disturbance 
in the proceedings of such court, 

shall, on conviction by a court-martial otlier than the court in relation to or 
before whom the offeuoe was committed, be liable, if an officer, to be cashiered, 


Ojfhusat m 
rtlatwn to 
falta dopu- 
manta oTid 
at itamenta. 


PrIm ftreum.. 
tiun, or fnlaa 
Rtnt^ment liy 
loMier 


Offtneta In 
relation to 
eoui ta-mar. 
ittl 

Olfenoes 
lu itlation to 
courta-umr- 
tial. 



Offiencet tn 
relation to 
cowrtufnar- 
iuH 


F«)]8e 

evidenct 


Offences 
tn tela/ton to 
bilhimg, 

Offenrc*! in 
rplition to 
billeting 


3^ [44 & 45 Victoria, c. 58, Part 1. 

or to suffer such less punishment as is in this Act mentionod, and if a soldier^ 
to suffer imprisoumont, or such less punishment as is in this Act mentioned: 

Provided that where a person subject td military law is guilty of contempt 
of a court-martial by using insulting or threatening language, or by causing 
any interruption or disturbance in the proceedings of such court, that court, 
if they think it expedient, instead of the offender being tiied Iiy another court- 
maitial, may by order under tlie hand of the president commit such offendor 
to prison, there to be imprisoned, with or without hard labour, for a period 
not exceeding twenty-one days. 

29. EvLftY person subject to military law who commits the following 
offence ; that is to say, 

when examined on oath or solemn declaration before a court-martial, or 
ani' court or officer anthonsed by this Act to administer an oath, 
willfully gives false evidence, 

shall be liable on conviction by court-martial to suffer imprisonment, or siuh 
less punishment as is in this Act mentioned. 

Offences in relation to Billeting. 

30. Every person subject to nulitary law who commits any of the follow¬ 
ing offences (in this Act refencd to as offences in iclation to billeting); that 
is to say, 

(1) IS guilty of any ill-treatment, by violence, extortion, oi making dis- 

tuibailees in billets, of the occujiier of a house in which any poison 
or hoise is billeted ; or 

(2) being an officer, refuses or neglects, on complaint and jiroof of sucb 

ill-tieaimcnt by any officer or soldier under lus eoiumund, to eausi* 
compensation to be made for the same; or 

(8) fails to comply with the provisions of this Act with respect to tho 
payment of the just demands of the person on whom he or auy 
officer or soldier under his command, or his or thoir horses, have been 
billeted, or to the making up and transmitting of au account of tho 
money due to such poison ; or 

(4) wilfully demands billets which are not actually requu'od for some 

person or horse entitled to he billeted j or 

(5) takes or knowingly suffers to bo taken from any person any money 

or reward for excusing or relieving any iierson frqm his liability in 
respect of the billeting or quartering of officers, soldiers, or horses, 
or any pai*t of such liability, or 

(6) uses or offers any menace to or compulsion on a constable or other 

civil officer to make him give billets contrary to this Act, or tending 
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to deter or discourage him from performing any part of his duty 
under the provisions of this Act relating to billeting, or tending to 
induce him to do anything contrary to his said duty; or 
(7) uses or offers any menace to or compulsion on any person tending 
to oblige him to receive, without his consent, any person or horse 
not duly billeted uj»on him in pursuance of the provisions of this 
Act relating to billeting, or to furnish any accommodation which 
be is not thereby required to furnish, 

shall on conviction by court-martial be liable, if an officer, to be cashiered, 
or to sufTer such less punishment as is in this Act mcni ioned, and. If a soldier, 
*to suffer imprisoumeui, or such less puuishmeut as is in this Act mentioned. 

Offences in relation to Impressment of Carriages. 

31. Every pereon subject to military law who commit® any of the follow¬ 
ing offences (in this Act refcrnsl to as offences in relation to the impressment 
of carriages); that is to say, 

(1) wilfully dcniuuds any carriages, animals, or vessels which arc not 

actually required for the purposes authorised by this Act ; or 

(2) fails to comply with the provisions of this Act relating to the impress¬ 

ment of carriages as regards the payment of same due for carriages 
or as regards the weighing of the load ; or 

(3) constrains any carriage, animal, or ve'-scl furnished in pursuance of 

the jn’ovisiou.s of this Act relating to the imjiresonient of carriages 
to travel agaiiibt tlie will of the person in charge thereof beyond the 
projier distance, or to carry against the will of such person any 
p’cater weight than he is required by the said jirovisions to carry ; 
or 

(4) does not discharge as speedily as prai'ticablo any carriage, animal, or 

vcsboI furnished in pursuance of the provisions of this Act relating 
to the impressment of carnages ; or 

(5) compels the person in charge of any such carriage, animal, or vessel, 

or permits him to be compelled, to take thereon any baggage or 
stores not entitled to be carried, or, except where the carriage or 
animal is furnisbud upon a requisition of emergeney, to take thereon 
any soldier or servant (except such us are sick), or any woman or 
person; or 

(0) ill-treats or permits such person in charge to be ill-treated; or 
(7) uses or offers any menace to or compulsion on a constable to make 
him provide any carriage, animal, or vessel which he is not hound in 
pursuance of the provisions of this Act relating to the impressment 
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of carriages to provide, or tending to deter or discourage him from 
performing any part of his duty in relation to the providing of 
carriages, animals, or vessels, or fending to induce him to do any¬ 
thing contrary to his said duty; or 
(8) forces any carriage, animal, or vessel from the owner thereof, 
shall on conviction by court-martial be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a 
soldier, to suffer imprisonment, or such less punishment as is in this Act 
mentioned. 


Offences in relatim to Enlistment. 

32. (1.1 EvflRY person having become subject to military law, who is 
discovered to have committed the following offence; (that is to say), 

having been discharged with disgrace from any part of Her Majesty's 
forces, or having been dismissed with disgrace from the Navy, has 
afterwards enlisted in the regular forces without declaring the cir¬ 
cumstances of his discharge, or dismissal, 
shall on conviction by court-martial be liable to suffer penal servitude, or 
such less punishment as is in this Act mentioned. 

(2.) For the purpose of this section, the expression discharged with 
disgrace from any part of Her Majesty's forces" means discharged with 
ignominy, discharged as incorrigible and worthless, or discharged on account 
of conviction for felony or of a sentence of penal servitude. 

33. Evkry person having become subject to military law who is discovered 
to have committed the following offence; that is to say, 

to have made a wilfully false answer to any question set forth in the 
attestation paper which has been put to him by or by direction of 
the justice before whom he appears for the purpose of being 
attested, 

shall on conviction by court-martial be liable to suffer imprisonment or 
such less punishment as is in this Act mentioned. 

34. Every person subject to military law who commits any of the 
following offences; that is to say, 

(1) is concerned in the enlistment for service in the regular forces of any 

man, when he knows or has reasonable cause to believe such man to 
be so circumstanced that by enlisting he commits an offence against 
this Act; or 

(2) wilfully contravenes any enactments or the x-egulations of the service 

in any matter relating to the enlistment or attestation of soldiers of 
the regular forces. 
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sliall ou convictioa by court-martial be liable to suffer imprisonment, or 
such loss punishment as is in this Act mentioned. 

f 

Miscellaneous Military Offences, 

35. Every person subject to military law who commits the following 
offence; that is to say, 

uses traitorous or disloyal words regarding the Sovereign, 
shall on conviction by court-martial be liable, if an oflicer, to be cashiered, 
or to suffer such less jiunishment as i' in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 

36. EvfcRY person subject to military law who commits the following 
offence; that is to say, 

whether serving with any of Her Majesty's forces or not, without 
due autlioiity either verbally or in writing or by signal or otherwise, 
di'-closcs the numbers or position of any forces, or any magazines or 
stoics Iheieof, or any preparations for, or oidcis relating to, opera¬ 
tions or movements of any forces, at such time and m such manner 
as in the i*p'iiinn of the Court to have produced effects injuiious to 
Her Majesty's seivve, 

slmll, on conviction by court-martial, be liable, if an oflicer, to be cashiered, 
or to suffer such less jmnislimeiit as is in this Act mentioned, and if u soldier, 
to suffer imprisonment, or such less punishment as is in this Act men¬ 
tioned. 

37. Evehy oflicer or non-commissioned officer who commits any of the 
following offences; that is to say, 

(1) strikes or otherwise ill-treats any soldier j or 

(2) having received the pay of any officer or soldier, unlawfully detains or 

unlawfully refuses to pay the same when due, 
shall ou conviction by court-martial be liable, if an officer, to be cashierod or 
to snffei Biicb less punishment as is in this Act mentioned, and if a non-com¬ 
missioned officer, to suffer imprisonraent or such It ss punishment as is in tins 
Act mentioned. 

38. Every person subject to military law whe commits any of the follow¬ 
ing offences; that is to say, 

(1) fights, or promotes or is concerned in or connives at fighting a duel; or 

(2) attempts to commit suicide, 

shall on conviction by court-maitial be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act men¬ 
tioned. 
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39. Every pereon subject to military law who commits any ol the follow¬ 
ing offences; that is to say, 

on application being made to him neglects or refuses to deliver over 
to the civil magistrate, or to assist in the lawful apprehension of, any 
officer or soldier accused of an offence punishable by a civil court, 
shall on conviction by court-martial be liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punlshmout as is in this Act mentioiiod. 

40. Every person subject to militai-y law who commits any of the follow¬ 
ing offences; that is to say, 

is guilty of any act, conduct, disorder, or neglect, to the prejudice of 
good order and military discipline, 

shall on conviction by courtp-martial be liable, if an officer, to be cashiered, or 
to suffer such less punishment as is in this Act mentioned, and if a soldier, to 
suffer imprisonment, or such less punishment as is in this Act mentioned. 
Provided that no person shall be charged under this section in respect of any 
offence for which special provision is made in any other part of this Act, and 
which is not a civil offeiieo ; nevertheless the conviction of a jierson so chai'gcd 
shall not he invalid by reason only of the charge Iming in contravention of 
this pi’oviso, unless it appoare that injustice has iieen done to the person 
charged by reason of such contravention ; hut the responsibility of any odicer 
for that contravention shall not he removed by the vali«lity of the couvictiou. 

Offences punishable by ordinary Law. 

41. Subject to such regulations for the purpose of preventing interference 
with the jurisdiction of the civil courts as are in this Act after mentioned, 
every penson who, whilst he is subject to military law, shall commit any of the 
offoiioes in this section mentioned shall he deemed to he guilty of an offence 
against military law, and if charged under this section with any such oflenco 
(in this Act referred to as a civil offence) shall he liable to bo tried by 
court-martial, and on c*onvictioa to be punished as follows; that is to say, 

(1) if he is convicted of treason, he liable to suffer death, or such less 
punishment as is in this Act mentioned; and 

{t) if he is convicted of murder, be liable to suffer death; and 

(3) if he is convicted of manslaughter or treason-felony, be liable to 

suffer penal servitude, or such less punishment as is in this Act 
mentioned; and 

(4) if he is convicted of rape, be liable to suffer penal servitude, or such 

less punishment as is in this Act mentioned; and 

(6) if he is convicted of any offence not before in this Act particularly 
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specified which when committed in England is punibhablc by the 
law of England, be liable, whether the offence is committed in f^ordtmrjf 
England or elsewhere, either to suffer sucli punishment os might be 
awarded to him in pursuance of this Act m respect of an act to 
the prejudice of good order and military discipline, or to suffer any 
punishment assigned for such offence by the law of England. 

Provided as follows:— 

(a.) A })ei'sou subjeet to militu’’^ law shall not be tiied by court-martial 
for treason, murdci,man‘'iaogl)ter, (redson-folony, or rape committed 
in tbe Ihnttd Kingdom, and bliall no< be tried by court-martial for 
treason, nxuder, mansldiightor, tieasou-Cclonj, oi lapc committed 
in any place within Her Miijestj-’s doimniou'?, other than the 
Ihiilod Kingdom and (Jibialt.ii, unless such person at the lime ho 
comnntttd the offence wras on ad lie service, or such pUc(‘ is moic 
tlian one bundled miles as mcasuicd m a stiaight hue from any 
city 01 town in whuh the offender can be tiied Cor tneh offcucw b} a 
ronijjctent civil (ourt. 

Ijj) A poison sablect to military law when in II'r Majesty’s dominions 
ma^ be tued bj .cn comjictcut civd court for any offence ibi which 
be would he triable il hi were not subject to military law. 

Jlcdress of IJTrougs, 

42. Ip dll oflieci llmiLs hiuistlC wionged b^ lus ooimnamlmg ofiSm, and 
on due apjiheatioii made to him docs not ici ei’* e the icdiess to which ho may JTiint by 
consider himscli entitled, he may complain to the Couimandci-in-(’liie£ morder 

to obtain justice, who is hereby loijuired to examine into such complaint, ami 
tbiougb a Secretary of State make his report to Her Majesty in ordei t ’ 
receive the directions of Her Majesty thereon, 

43. Ti any soldier thinks himself wronged in any mattii by any officer Mo to of com- 
other than his captain, or by any soldier, he may oorni>lain tberco*’ to ius 

captain, and if he thinks himself wronged by his captain, either ui lesjMict of 
his complaint not being redressed or in respect of any other matter, he may 
pomplain theioof to his commanding officer, and if he thinks himself wrongi d 
by his eomnuinding officer, either in respect of his comi>laiuv not U ing redressed 
or in respect of any other matter, he may complain thereof to the generjl oi 
other officer commanding the district or station where the soldiei is serving, 
and every officer to whom a complaint is made lu pursuance of thi'.sei'tiou shall 
cause such complaint to be iu<j[Uirod into, and ffiall, if on inquiry he is satisfied 
of Ibo justice of the oomplaint so mode, take such steps as may be necessary for 
giving full redress to the complainant in respect of the matter comjdained of. 
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Funishmenii. 

44. Punishments may be inflicted in respect of offences committed by 
persons subject to military law and convicted by courts-martial,— 

In the case of oflicers, according to the scale following: 

a. Death. 

b. Penal servitude for a term not loss than five years. 

e. Imprisonment, with or without hard labour, for a term not exceeding 
two years. 

d. Cashiering. 

e. Dismissal from Her Majesty’s service. 

f. Forfeiture in the prescribed manner of seniority of rank, either m the 

army or in the corj)s to which the oflendcr belongs, or in both. 

g. Keprimand, or severe reprimand. 

In the case of soldiers, according to the scale following : 

h. Death. 

y. Penal servitude for a term not less than five years. 

h. Imprisonment, with or without hard labour, for a term not exceeding 
two years. 

l. Discharge with ignominy from Her Majesty’s service. 

m. Reduction in the case of a non-commissioned officer to a lower grade, 

or to the ranks.^ 

n. Forfeitures, fines, and stoppages. 

Provided that— 

(1.) Where in respect of any offence under this Act there is specified a 
particular punishment, or such less punishment as is in this Act 
mentioned, there may bo awarded in respect of that offence, instead 
of such particular punishment (but subject to the other regulations 
of this Act as to punishments, and regard being had to the nature 
and degree of the offence) any one punishment lower in the above 
scales than the particular punishment. 

(£.) An officer shall be sentenced to be cashiered before he is sentenced to 
penal servitude or imprisonment. 

(8.) An officer when sentenced to forfeiture of seniority of rank may also 
be sentenced to reprimand or severe reprimand. 

(4.) A soldier when sentenced to penal servitude or imprisonment may, in 
addition thereto, be sentenced to be dischai’ged with ignominy from 
Her Majesty’s service. 

(5.) Where a soldier on active service is guilty of an aggravated offence of 
drunkenness, or of an offence of disgraceful conduct, or of any offence 
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pauisbable with death or penal servitude, it shall be lawful for a Pitnuimtnt*. 

court-martial to award for that offence such summary punishment 

other than flogppng as may be directed by rules to be made from 

time to time by a Secretary of State; and such summary punish- • 

moiit shall be of the character of personal restraint or of hard 

labour, but shall not be of a nature to cause injury to life ©r limb, 

and shall not be inflicted where the confirming officer is of opinion 

that imprisonment can with duo regard to the public service bo 

carried into execution. 

(6.) The said summary punishment t>hull not ho inflicted upon a non¬ 
commissioned officer, or upon a reduced non-commit-sionod officer, 
for any offence committed while holding the rank of nou-eommib- 
sioned officer. 

(7.) ** An aggravated offence of drunkenness for the purposes of this 
section means drunkeuncss committed on the march or otherwise on 
duty, 01 after the offender was warned for duty, or when by reason 
of the druukenucss the offender was found unfit for duty; and not¬ 
withstanding anything in this Ait it shall not be incumbent on the 
commanding officer to deal summarily with such aggravated offence 
of diunkeuncss. 

(8.) An offence of disgraceful conduct for the purposes of this 
section means any offence sp^'iified ,m section eighteen of this 
Act. 

(9 ) All rules with respect to summary punishment made in pursuance of 
this section shall be laid before Parliament as soon us practicable 
after they are made, if Parliament be then sitting, and if Parliament 
be not then sitting, as soon as practicable after the begiunmg of the 
then next sessiou of Pailiament. 

(10.) For the purpose of coramutatiou of punishment the summary punish¬ 
ment above mentioned shall be deemed to stand in the scale of 
punishments next below penal servitude. 

(11.) In addition to or without any other punishment in respect of any 
offence, an offender convicted by couit-martial may be subject to 
foifeituro of any deferred pay, service towaifls pension, military 
decoration or military reward, in such manner as may for the time 
being be provided by Hoyal Warrant, but shall not, save as may be 
provided by Royal Warrant, be liable to any foifeiturc under tho 
Regimental Debts Act, 1863, or under any Act relating to the mili- £6& 87 Vkt, 
taiy savings banks, or any regulations made in pursuance of either *’ 
of the above-mentioned Acts. 
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,(18.) In addition to or without any other punishuwnt in respect of any 
offence, an offender may be sentenced by courtomartial to any 
deduction authorised by this Act to be made from his ordinary pay< 
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45. The following regulations shall be enacted with respect to persons 
subject to military law when charged with offences punishable under this Act; 

(1) Every person subject to military law when so charged may be taken 
into, military custody: Provided, that in every case where any 
officer or soldier not on active service remains in such military 
custody for a longer period than eight days without a court-martial 
for his trial being ordered to assemble, a special report of the neces¬ 
sity for further delay shall be made by bis commanding officer in 
manner prescribed j and a similar report shall be forwarded every 
eight days until a court-martial is assembled or the officer or sol¬ 
dier is released from custody: 

(8) Military custody means, according to the xisages of the service, the 
putting the offender under arrest or the putting him in confine¬ 
ment : 

(b) An officer may order into military custody an officer of inferior rank 
or lany soldier, and any non-commissioned officer may order into 
military custody any soldier, and an officer may order into military 
custody any officer (though he be of higher rank) engaged in a 
quarrel, fray, or disorder j and any such order shall l)e obeyed, not¬ 
withstanding the person giving the -^rder and the person in I'espect 
of whom the order is given do not belong to the same corps, arm,^r 
branch of the service: 

(4) An officer or non-commissioned officer commanding a guard, or a 
provost marshal or assistant provost-marshal, shall not refuse to 
receive or keep any person who is committed to his custody by any 
officer or non-commissioned officer, but it shall bo the duty of the 
officer or non-commissioned officer who commits any person into 
custody to deliver at the time of such committal or as soon as 
practicable, and in every case within twenty-four hours thereafter, 
to the officer, non-commissioned officer, provost-marshal, or assistant 
proyost-marshal into whose custody the person is committed, an 
account in writing, signed by himself, of the offence wilffi which the 
person so committed is charged: 
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(5) The ohargo made ag^ainsi every person taken into military custody Arrest. 
shall without unnecessary delay be investigated by the proper mili¬ 
tary authority, and, as loon as may be, either proceedings shall be 
taken for punishing the offence, or such persons shall be discharged * 
from custody. 

!P(mer of Commanding Ofpeer. JPower of 

commanding 

46. (1.) The commanding officer shall upon an investigation being had of o^cir. 
a charge made against a person subjtet to military law under Ins command of Pomtr of 
having committed an offence under this Act, dismiss the charge if he in his 0 ^'^”^*****°® 
dl‘^eIetiou thinks that it ought not to be proceeded with, but where he thinks 
the charge ought to be proceeded with, he may take steps for bringing the 
offender to a couit-martial, or in the case of a soldier may deal with the case 
summarily. 

(2.) Whore he deals with a case summarily he may,— 

(rt) award to the offender imprisonment, with or without hard labour, 
for any ])eriod not exceeding seven days j and 
(i) m the ease of the offence of drunkenness, may ordei the offender to 
pay a fine not excc'diug ten shillings, either in addition to or with¬ 
out imprisonment with 01 without Imid labour; and 
(<?) in ailditiou to or without a»> other punishment, may order the offender 
to suffer anj deduction from hit oiduiary pay authorised by this Act 
to be made by the commanding officer. 
fS.) Where the charge is against a soldier for drunkenness noton duty, and 
it is not an aggravated offence of drunkenness within the meaning of section 
forly.four of this Act, the commanding officer shall dcat with the case sum- 
maiily unless the soldier was guilty of drunkenness after being warned for duty, 
or unless ho bas keen guilty of drunkenness on not less tban four occasions in 
the preceding twelve months, but nothing m this sub-section shall affect the 
jurifdiction of any court-martial. 

(4.) In the case of absence without leave, the commanding officer may 
award imprisonment, with or without hard labour, for any period not exceed¬ 
ing twenty-one days. 

(5.) Provided that where imprisonment is awarded for al sen«jc without 
leave the commanding officer shall have regard to the number of days duiing 
which the offender has been abscot, and in no oaoc shall the term of imprison¬ 
ment awarded, if exceeding seven days, exceed the term of absence. 

(6.) Provided that in every case where the power of summary aw'ard by a 
commanding officer exceeds a sentence of seven days imprisonment, tho accused 
person may demand that the evidence against him should be taken on oath, and 
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Pomr of the same oath or solemn declaration as that required to be taken by witnesses 
vffivet, b^ore a court-martial shall be administered to each witness in such case. 

(7.) An offender shall not be liable to be tried by court-martial for 
any offence which has been dealt with summarily by his commanding 
officer, and shall not be liable to be punished by his commanding officer for 
any offence of which he has been acquitted or convicted by a competent civil 
court or by a coiu't-martial. 

(8.) A soldier ordered by his commanding officer to suffer imprisonment 
or pay a fine, or to suffer any deduction from his ordinary pay, shall, if 
he so request, have a right to be tried by a district court-martial instead of 
submitting to such imprisonment, fine, or deduction, 

(9.) Nothing in this section shall prejudice the power of a commanding 
officer to award such minor i>uriishment& us he is for the time being authoribcd 
to award, so, however, that a minor jinnishment shall not be awaided for 
any offence for which punishment exceeding seven days is awarded. 
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Couris-marti a 1. 

47. (1,) Any officer authoiised by oi m pursuance of this Act to convene 
general and district courts-maitial or eithci of them, also any commanding 
officer of a rank not below the rank of captain, abo any officer of a rank 
not below the rank of cajitaiu when'in command of two or more corjis or 
portions of two or more corps, also on board a ship, a commanding ofliccr of 
any rank may, without warrant and by virtue of this Act, convene a regimental 
court-martial for the tual of offences committed hy soldiers under his command. 

(2.) Such court-martial shall consist of not less than three ofilcers, each 
of whom must have held a commission during not less than one whole 
year. 

(3.) The convening officer shall appoint the president. 

(4.) The president of a regimental court-martial shall not be under the 
rank of captain, unless where the court-maitial is held on the line of march, 
or on boartl any ship, or unless, in the opinion of the convening officer, 
such opinion to be expressed in the order convening the court and to be 
conclusive, a captain is not, with duo regard to the public service, available, 
in any of which cases an officer of any rank may be president. 

(5.) A regimental court-martial shall not try an officer, nor award the 
punishment of death or penal servitude, or of imprisonment in excess of 
foity-two days, or of discharge with ignominy; but, subject as aforesaid, and 
save as in this Act specially mentioned, any offence under this Act com¬ 
mitted by a person subject to military law, and triable by court-martial, may 
be tried and punished by a regimental court-martial. 
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48. The following rules are ena^^ted with respect to general courts-maitial 
and district courts-martial; 

(1) A general court-martial shall he convened by Her Majesty, or some 

officer deriving authority to convene a general couri-maitial imme¬ 
diately or njcdiatcly from Her Majesty : 

(2) A district court-martial shall be convened by an officer aathorised to 

convene general courts-martial, or some officer deriving authority 
to convene a district court-martial from an officer authorised to 
convene general couits-martial: 

(3) A general court-martial shall consist in the United Kingdom, India, 

Malta, and Gibraltar of not less than nine and elsewhere of not 

* m 

less than live oflicers, each of whom must have held a rommiswon 
during not less than three whole years, and of whom not less than 
live must be of a i ank not below that of captain : 

(4) A district oouit-martial shall consist in the Uiiitcd Kingdom, India, 

Malta, and Gibrallar, of not less than live and elsewhere of not less 
than three officeis, each of whom must have held a commission 
during not less than two whole years : 

(5) The minimum number mentioned in this section for a general or a 

district court-martial sliall be the legal minimum for that court- 
martial : 

(0) A diblrict court-martial shall not tiy a person subject to military law 
as an officer, nor award the punishment of death or penal servi¬ 
tude , but, subject as aforesaid, any offence under this Act com¬ 
mitted by a person subjt*et to military law, and triable by court- 
martial, may be tried and punished by either a general or distiict 
court-martial: 

(7) An officer under the rank of captain shall not be a member of a 

couit-martial for the trial of a held officer: 

(8) Sentence of death shall not be ])a8sed on any prisoner without the 

concurrence of two-thirds at the least of the officers serving on 
the court-martial by which be is tried : 

(9) The president of a court-martial, whether general or district, shall 

be appointed by order of the aulbority convening Ibe couit, but he 
shall not be under Ihe rank of field officer, nnle*«s the officer con¬ 
vening the court is under that rank, or unless in the opinion of 
the officer who convenes the court, such opinion to be expressed in the 
order convening the court, and to be conelusive, a field officer is not, 
with due regard to the public service, available, in either of which 
cases an officer not below the rank of captain may be the presidonl 
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of sncli court-martial, and ho shall not be under the rank of cap¬ 
tain, except in the case of a district court-martial, where in the 
o})inion of the officer who convenes the com*t, suck opinion to be 
expressed in the order convening the court, and to be conclusive, 
a captain is not, having due regard to the public service, available. 
49. ,(1.) Wheeb a complaint is made tt) any officer in command of any de 
tachrocut or portion of troops in any countiy lieyond the seas, that an offence 
has been committed by any person subject to military law under his command 
against the property or person of auy inhabitant of or resident in such country,— 
then, if in the opinion of such officer it is not practicable that such offence 
should be tried by an ordinary general court-martial, it shall be lawful for 
him, altiiough not authorised to convene general courts-martial, to convene 
a court-martiah in this Act referred to as a field general court-martial, for tbf 
trial of the person charged wilh such offence, provided as follow'^ • 

{a) a field general court-martial shall consist of not less than throe 
officers ; 

(J) the convening officer may preside, buf he‘^h^^ll, whenever he deems it 
piacticable, appoint another officer as president, who may Ik* of any 
rank, but shall, if practicable in the o})imon of the conveuing officer, 
be not below the lank of cajitatn. 

(2.) Section forty-eight of this Ait shall not apply to a field gcneial couil- 
mariial, but sentence of death shall not bo passed on any piisoncr by a field 
general court-maiiial without the ooncunence of all tlie meiiiburs. 

(3.) A field general court-martul may, uotwitlistanding the restiiftioiis 
enacted by this Act in respect of the trial by court-martial of civil offcuecs 
withm the meaning of this Act, try any ]>ersoii subject to miUtaiy law who is 
under the command of the conveuing officci and is charged with any such 
offence as is mentioned in this section, and may award for such offence any 
sentence which a general couit-martial is compt'tciit to award foi such offence: 
Provided always, that no sentence of any such court-martial shall be executed 
until confirmed as provided by this Act 

60 (1.) The officers sitting on a court-martial may belong to the same or 
different corps, or may be unattached to any corps, and may try persons be¬ 
longing or attached to any corps. 

(S5.) The officer who convened a court-martial shall not, save as is otherwise 
expressly provided by this Act, sit on that court-martial. 

(3.) Any of the following persons, that is to say, a prosecutor or witness 
for the prosecution of any prisoner, or the commanding officer of the prisoner 
within the meaning of the provisions of this Act which relate to dealing with 
a case summarily, or the officer who investigated the charges on which a 
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prisoner is arraigned} shall not, save in the case of a field general court-martial} CmrU-mof* 
sit on the court-martial for the trial of such prisoner, nor shall he act as 
judge advocate at such court-martial. 

61. (1.) A FUtsoNsa about to bo tried by any court-martial may object, for Chiiicnifes by 

any reasonable cause, to any member of the court, including the president 

whether appointed to serve thereon originally or to fill a vacancy caused ])v 
^ 

the retirement of an officer objected to, so that the court may be constituted of 
officers to whom the prisoner makes no reasonable objection. 

(2.) Every objection made by a piisoner to any officer shall be submitted 
to the other officera appointed to form the court. 

(3.) If the objection is to the president, such objection, if allowed by one- 
thii*d or more of the other officers appointed to form the court, shall Ije 
allowed, and the court shall adjourn for the purpose of the appointment of 
another president. 

(4.) If an objection to the president is allowed, the authority convening 
the court shall appoint another president, subject to the same right of the 
prisoner to object. 

(6.) If the objection is to a member other than the president, and is allowed 
by one-half or more of the votes of the officers entitled to vote, the objec¬ 
tion shall be allowed, and the member objected to shall retire, and his vacancy 
may be filled in the prescribed maimer by another officer, subject to the same 
right of the prisoner to object. 

(6.) In order to enable a prisoner to avail himself of his privilege of object¬ 
ing to any offieer, the names of the officers appointed to form the court shall 
be read over in the hearing of the prisoner on their first assembling, and 
before they are sworn, and he shall be asked whether he objects to any of such 
officers, and a like question shall be rejieatcd in respect of any officer appointed 
to serve in lieu of a retiring officer. 

52. (1.) An oath shall be administered by the pi’eseribed person to every AdmiHistm- 
member of every court-martial before the commencement of the trial in the 
following form; that is to say, 

* You do swear, that you will well and truly try the 

' prisoner [or prisoners] before the court according to the evidence, and that 

* you will duly administer justice according to the Army Act now in force, 

* without partiality, favour, or affection, and you do further swear that you 

* will not divulge the sentence of the court until it is duly confirmed, and you 

* do further swear that you will not on any account at any time whatsoever 
' disclose or discover the vote or opinion of any particular member of this 
'court-martial, unless thereunto required in due course of law. So help 
'you God.’ 
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(£.) An oath in the prescribed form or forms shall be administered by the 
prescribed person to the judge advocate or person officiating as judge advocate 
(if any), and also to every officer in attendance on a court-martial for the 
purpose of instruction (if any), and also to every short-hand writer (if any) 
in attendance on the couit-martial. 

(3.) Evoiy witness befoie a court-martial shall be examined on oath, 
which the president or other presciibed person shall administer in the presciib- 
ed form. 

(4.) If a person by this Act requited cither as a member of, or person in 
attendance on, or Tvitness befoiv a court-martial, oi otherwise in respect of a 
eourt-maitial, to take an oath, objects to take an oath, oi is objected to as in¬ 
competent to trke an oath, the court if satisfied of the sinceiity of the objec¬ 
tion, 01 , whe^c the competenre of the poison to take an oath is objected to, 
of the oath having no binding effect on the eonseience ot such person, shall 
permit such person instead of being swoin to make a solemn ckelaralion m the 
prescribed foim, and foi the purposes of this Act such solemn declaration shall 
be deemed to be an oath. 

53. (1.) Ii a couit-maitial after the commencement of the trial is, by death 
01 otherwi<?e, leducid below the legal minimum, it shall be dissolvt*d. 

(2 ) If after the eoramcnccment of the tnal the juesident dies oi is other¬ 
wise unable to attend, and the eouit is not icduccd below the legal minimum, 
the convening anthontjr may appoint the senior member of the court, if of 
sufficient rank, to be juesident, and the tnal shall proceed aecoiduigly, but if 
he is not of sufficient lank the pouit sliall be dissolved. 

(3.) If, on account of the illness of the pnsonei befoie the finding, it is 
impossible to continue the tnal, a conit-mavtial shall be dissolved. 

(4.) "When* a court-maltlal IS di-sSfihtd under the foregoing provisions of 
this section the piisonci may be tiled ag.iin. 

(5.) The picsident of any couit-maifial may, on any deliberation amongst 
the members, cause the couit to be cleared of all other persons. 

(6.) The court may adjourn from time to time. 

(7 ) The court may also, where necessaiy, view any place. 

(8.) In the case of an equality of votes on the finding the prisoner shall he 
deemed to be acquitted In the case of an equality of votes on the sentence, 
or any question arising after the commencement of the tiial except the finding, 
the president shall have a second or casting vote. 

(9) When a court-martial recommend a prisoner to mercy, such recom¬ 
mendation shall be attacbiMi to and form part of the proceedings of the court, 
and shall bo promulgated and communicated to the pnsoner, together with 
the finding and sentence. 
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54. (1.) The following authorities shall have power to confinn the findings 
and sentences of courts-martialthat is to say, 

(ff) in the case of a regimental court-martial, the convening officer or 
officer having authority to convene such a court-martial at the date 
of the submission of the finding and senicncc thereof; 

(i) in the case of a general court-martial, Her Majesty, or some' officer 
deriving authority to confirm the findings and sentences of general 
comts-mai*tial immediately or mediately from Her Majesty; 

(c) in the ease of a district court-martial, an officer authorised to convene 
general <‘ourts-mavtial, or some officer deriving authority to confirm 
the findings and sentences of district courtfe-martial from an officer 
authori'sed t() convene general courts-martial: 

(^/) lu the <‘ase of u field gencial court-martial, an officer authorised to 
eoulirm the findings and sentenec& of general courts-martial for the 
trial of oiroiiees in the force of wliitli the dcta.<hinenL or portion of 
tloops under the coniinniid of the convening oflkev forms part. 

(‘2.) The aiitlioiity Imving p(»wer to confiim the finding and sentence of a 
couit-maifui may send hath sueh finding and seiilenee, or either of them, for 
revision onee, but not moie th.in ome, and it shall not be lawful foi tlie court on 
any levisioii to receive any additional cvideme; and where the finding only is 
sent back foi leMsion, the couit shall ha\e power without any direction to 
rcMse the scutenee alsj). In no case shall the authority recommend the in- 
<lease of a senteiuc, nor shall the conri-maitial oincMsal of the sentence, 
either in obedience to the recommendation of an authoiity, or for any other 
reason, have the power to merease the sentence awarded. 

(3.) The finding of acquittal, whether on all or some of the offences with 
which the piisoncr is charged, shall not require confirmation or ho subject to 
he revised, end if it relates to the whole of the offences shall he pronounced at 
once in o]ien court, and the jinsoner shall ho disc bargcnl. 

(4.) A member of a court-martial shall not ha\e authoiity to confirm the 
finding or sentence of that court-martial, and where a member of a court- 
martial becomes confirming officer he shall refer the finding and sentence of 
the court-martial to a superior authorify eomjieteiit to confirm the findings 
ami sentences of the like deseinition of courts-martial, and that authority shall, 
for the purposes of this Act, he deemed to be in that instance the confirming 
authority ; and where a court-maitial is held in a colony, and there is no such 
Bupenor authority in that coloiij, the governer of that colony shall have 
power to confirm the finding anl sentence of such coui*t-martial in like 
manner in all rcsjiects as if he wero such superior authority as above mentioned. 
(5.) An officer having authorit}' to confirm the finding and sentence of a 
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ooiirt-martial may withhold hi« confirmation wholly or partly, and refer such 
finding and sentence or the pari not confirmed to any superior authority com¬ 
petent to confirm the findings and sentences of the like description of courts- 
martial, and that authority shall for the purposes of this Act be deemed to bo 
in that instatice and to tlie extent of such reference the confirming authority. 

((),) Subject tf) the provisions of this Act with respect to the finding of 
iu-(]uittal, the tiiidiiig and sentence of a court-martial shall not be valid except 
ill so far as the same maj bo confirmed by an authority aulborisod to (‘onfirm 
the same. 

(7.) iSentcncc of death when pa's'sed in a colony shall not, unless passed in 
respect of an oflen<*o committed on active service, be ♦•arritd into effect unless, 
in addition to the confirmation otherwise required by this Act, it is appioved 
by the governor of the colony, 

(8.) Sentence of death when passed in India in rcsjiect of the offence of 
treason or murder shall not (except where thi* olfcnce was committed on active 
service) be oarrit'd into effect unless, in addition to the confirmation otherwise 
required by this Act, it is approved bj the Governor-CJcncral, or if the offender 
was tried withui the limits of any presidency, by the Goveiuor-Geueral or thg 
governor of that presideu<*y. 

(9.) When a person subject to military law is convicted of manslaughter 
or rape, or any other civil offeuct' under the section of tins Act relating to tho 
trial by court-maitiul of civil offences, and is scutcui'cd to penal seivitude, 
such sentence shall not be carried into execution unless, in addition to tho 
confiiniution otherwise reqniuMl by this Act, it is api»roved, if the offender has 
bt‘oii tried in India by the Govoruor-Gunorjii, or if the offeudei has been tried 
within the limits ol any presidency, by the Governor-General or by the 
governor of the piesideney, or if he has been tried in a colony, by the governor 
of tlie colony. 

55. (1.) WiiEuic a person subjeid to military law and being on active 
service with any bixly of forces is <diargcd with an offence, a summary com-t- 
martial may be convened and shall have jurisdiction to try such ofl’ence, if tho 
officer <'onvi‘niiig the court is of opinion that an ordinary court-martial cannot, 
having due regard to the public s<‘rvice, be convened to iiy such offimce. 

(2.) A summary court-mariiid shall bi* convened and constituted, and the 
members and witnesses sworn, and iti jiroceedings coudueted, and its finding 
luid sentence confirmed in such manner as may be provided by this section and 
mles from time to time made in pursuance id’ this Act; and sections fifty to 
fifty-four (both inclusive) of this Act, ahail not apply to such couiii-martial; 
pinvided that,— 

(a) a summary court-martial shall consist of not less than three officers. 
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unless the officer convening the same is of opinion that thiee officers 
arc not available^ having regard to the public service, in which 
case the court-martial may consist of two officeis; and 
(4) where a summary court-martial consists of loss than thicc officers the 
sentence shall not exceed such summaiy punishment os is allowed 
by this Act, or imprisonment, and 

(c) a sentence of death or jienal servitude awarded hj' a summary court- 
martial shall not he earned lu^o effect unless and until it has been 
confirmed by the genual or Hold officer commanding the force with 
• wbi<h the pii'ionoi m pic'scnt at the date of his seuteiiec. 

56. (1 ) A PRISONER chaiged hefoie a eourt-maitial with sitaling may be 
found guilty of emhez/lement oi of fiaudulenfly misap[)lyiiig money or piopert}. 

(i.) A piisonei ehaigid hofoie a f ouit-maitial with embo/element may bo 
found guilt} of stealing oi liaudulontly misapplying money oi piopeity. 

(8 ) A juisouci iliaiged befoie a ooint-maitial watb deveitiou may In* found 
j’Uilty ot allLUiptiuj:' to dcseit oi of being absent without leave, 

(i ) A piisouti tliaiged befoie a court-martial with attempting to deseit 
may be found guilty of deseitioii oi of lieing absent wifhout leave. 

(6) A piibotiei chngid befoie a eouit-maitial with any othei offence 
undei Ibis Act may, on failiue ol pioof 0 + an offence being committed undci 
cmumstaiues involving a bigliei digiee of punislimenl, be found guilty of 
the same ofienee a*^ being committed uiidei eiieumstane*s luvohiiig a less 
degiee of punishment. 


Exeattioh of Sentence. 

67. (1 ) The eonlirmiug authority may, when confirming the seufenee of 
any eourt-maitial, mitigate or leniit the punishment thtieby awinded, 01 com¬ 
mute such punishment foi any less punishment or punishments to winch the 
offeiidei might have been senteiieerl by the said couil-Tnaiiial. The auifnm- 
ing authority may also suspend foi such time as seems < vpedient the execution 

of a M.Mlt'>UCC 

(2) When a feontence passed by a eouit-maitul has been confiimed, the 
followuig authorities shall have power to mitigate ii remit the punislimcnt 
thereby awarded, or to commute such punishment fm any less puuislimeut 01 
punishments to which the offender might have been seiitoueed the said 
eourt-martial, that is to say, 

(a) as lesjieets persons undergoing seuteiue in any plate whatever, IJci 
Majes^ty or the Commaudei-iEfLChicf 01 the officer commanding the 
district or station where the prisoner subjecl to such pumshmont 
may for the time be, 01 any pieseubed oUieci , and 
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(iJ) as rosppcls persons undergoing sentences in India, the Commander-in- 
Cliicf of the forces in India, also os respects persons undergoing 
sentences in any presidency, the Comnaander-in-Chief of the forces 
in that jwsidcncy; and 

(f) as pcsjiecls jierboue undergoing senienees in any colony, the officer com¬ 
manding the forces in that colony ; and 

(r/) as resjiects ix'rsons undergoing sentences in any place not in the. 
ITmted Kingdom, India, or a colony, the officer commanding the 
forces in such place: 

(Ji.) Provided that the power given by this section shall not be exer¬ 
cised by an oflicer holding a command inferior to (hat of the authority 
conlinnitig tiio sentence, unlcbs such officer is authorised by such con- 
liiming authority or other su 2 >crior military authority to exercise such 
power. 

(1.) An authority having power under this section to miligato, remit, or 
commut<‘ any ])uuishmcnt may, if it s^'m (i(, do all or auy of those things in 
lespccl of a jicrson subject to such ]miiishm(’nl. 

(6.) The provisions ot this Ait with riN])<‘ct to an original sentence of penal 
servitude or irnjirisomneiit shall a])]>ly to a sentence of ]>eual serviludc or im¬ 
prisonment iinp»>sed by way of commutation. 

58. Wh LN a person subject to military law is convicted by a couH-rnai(ial, 
w’hither III the United Kingdom or clsew'hcrc, either within or without Her. 
Majesty's dominions, luid is sentcii<*ed to jienal servitude, such conviction and 
sentence shall be of the same effect as if such person (in this Ai-t referriHl to 
as a military convict) had been eonvieteil ni the United Kingdom of an offence 
punishable by penal servitude and sentenced to j>eiial servitude bj a competent 
civil court, and all enactments relating to a person sentenced to penal servi¬ 
tude by a. comiietent civil court shall, so far as circumstances admit, apply 
accordingly. 

59. (1.) WiJiiiiE a sentence of jicnal servitude is passed by a eouit-raartial 
in the United Kingdom, the military convict on whom such scut cnee has heon 
passwl sliall, as soon as practicable, be transfeived to a jicual seiwitude jirison 
to undeigo Lis sentence according to law, and until so transferred shall lie kept 
in military custody. 

(2.) The order of the committing authority (hereafter in this section 
mentioned) shall be a sufficient warrant for his transfer to a penal servitude 
prison. 

(3.) At any time bcfoie his arrival at a penal servitude prison, the dis- 
I'harguig authority (hereafter in this section mentioned) may by order dis¬ 
charge the military convict. 
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(4.) Aliy one or more of the following officers shall be the couiniitting 
authority for the puriioses of this section, namely,—* 

(<*) the Commander-in-Chief, * 

{6) the Adjutant General, 

(c) the commanding officer of the military convict, and 
{rl) any other prescribed officer. 

(5.) Any one of the following officers shall be the dischargiog authority 
for the purposes of this section, namely,— 

(a) the Commaudor-iii-Chicf, 

(i) the Adjutant Genera], and 
(c) any other prescribed officer. 

60. (1.) Wheub a scntcuee of ])enal servitude is passed by a court-martial 
in India or any colony, the military convict on whom such scntciiet' has 
be<‘U })a8sed shall, as soon as practicable, be transferred to a penal servitude 
prison to undergo his sentence according to law. 

(2.) Th(* order of the committing authority (hereafter in this section 
mentioned) sliall be a sufficient warrant for his transfer to a penal servitude 
prisou. 

(S.) The military convict during the ]ieriod which intervenes hetweeu the 
passing of his sentence and his arrival at the penal hcrvitude prison (in this 
section referred to as the term of liis intermediate custody) shall be deemed to 
be in legal custotly. 

(4.) The military convict during his term of int<‘rmediate custody may Ik* 
kept in military custody or in civil custody, or partly in one description of 
custody and partly in the other, and may from time to time be transferu'd 
from military custody to civil custody and from civil custody to military cus¬ 
tody as occasion may require, and may, during his conveyance from place to 
place, or when on board ship or otlierwiso, be subjected to such restraint as is 
neeessaiy for his detention and removal. 

^5.) Civil custody," for the purposes of this section, means custody iu 
any authorised prison; nevertheless, w'hcro it is not practicable to place the 
military convict in an authorised prison, ho may, by way of civil custody, be 
confined temporarily in any other prison with the assent of the authority 
having jurisdiction over that jirison. 

(6.) The military convict wh.lst in any prison in which ho m.ny legally he 
placed may be dealt with, in respect of hard labour and otherwise, according 
to the rules of that prison. 

(7.) An order of the removing authority (hereafter in this section men¬ 
tioned) shall be a sufficient authority for the transfer of the military convict 
from military custody to civil custody and from civil custody to military 
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custody, and his removal from place to place, and for his detention in civil 
custody, and generally Cor dealing with such convict in such manner as may 
l)C thought expedient during the term of hk iutermi'diate custody. 

(8.) 1 lie removing authority duniig the term of the intermediate custody 
of the military convict may from time to time by order provide for his Inung 
brought before a cou.t-martial, or any civil court, either as a witness or for 
trial or otherwise, and an order of such authority shall bo a sufficient warrant 
for the delivering him into military custody, and detaining him in custody 
until be can bo returned, and for returning him to the place from whence he 
is brought, or to such other place as may be determined by the removing 
authority. 

(9.) Any directions of the removing authority W'lating to the mode in which 
the milltaiy convict is to be dealt with during the term of his intermed ate 
custody may be contained in the same order or in several orders ; and if the 
orders arc more than one, they may be by different offieers and at different 
times. 

(10.) At any time before the militar;y convict arrHcs at a jienal servitiuh^ 
prison the discharging anthonty (hereafter in this section luoutionud) may by 
order discharge the uiilitaiy convict. 

(11.) Any one or more of the follo\viug olliecrs shall be the committing 
authority for the puriioses of this section ; that is to say, 

{a) in India— 

(i) the Commauder-in-Chief of the forces in India; 

(ii) the Commander-iii-Chicf in the forces inrany presulency in India; 

(iii) the Ailjutaut General m India; 

(iv) the Adjutant General iu any presidency in India: and 

(i) in a colony, the officer commandiu&r the forces in that colony; and 
(c) iu any case, whether in India or in a colony, the prescribed officer. 

(1*^.) Any one or more of the following officers shall be the removing 
authority for the purposes of this section; that is to say, 

(ds) any officer m this section named as the committing authonty ; also 
(4) the officer commanding the mihtary district or station where the mili¬ 
tary convict may for the time being be; also 
(<?) any other ^irescribcd officer. 

(13.) Any of the following officers shall be the discharging authority for 
the purjioscs of this section; that is to say, 

{a) the odieer who confirmed the ‘sentence; also 

(i) any officer in this sci-tion niuncd as the committing authority; also 
(c) any other prescribed officer. 

61. (1.) "Where a sentence of penal servitude is passed by a court-martial 
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in any foreij^n country, the military convict on whom such sentence has been 
passed shall as soon as practicable l)o transferred to a penal servitude prison 
for the purpose of uudei’goiii" his sentence acconling to law, and, luatil so 
transferred, may he kept in military custody. 

(2.) The order of the committing- authority (hereafter in this section men¬ 
tioned) shall be a sufficient wariant for the transfer of the military convict to 
a 2 )enal servitude prison. 

(3.) If at any time before his arrival in the United Kingdom the military 
convict is brought into India or any colony, he may be dealt with by the 
competent military authority in India or such colony in the same manner in 
all respects os if he had been there sentenced by court-martial to penal servi¬ 
tude. 

(t*.) The military convict may at any time before he arrives at any pla‘*e 
in the United Kingdom, India, or any colony, be disehargi'd by the dw-liarg- 
ing authority (hereafter in this section mentioned) having jurisdiction in any 
jilace where the military eonvief may for the tune being W. 

(6.) Any one or more of the following ollieers shall be the committing 
authority for the jnirpO'Cs of this section ; that is to say, 

(a) the officer commanding tlie army «»r loieo with which tlie military 

convict was serving at the tune of his being sentenced , 

(b) the ollieer who eonfirmod the sentonee of the court j 

(e) any other prescribed otKeer. 

(ti.) Any coniinittiug authority under this section shall also be the dis¬ 
charging authority for the piirjiobos of this section. 

68. (1.) A PKNAL servitude prison for the purposes of the ]>iovisions of 
this Act rehitiug to ])enal servitude means any ^mson or plaee in whieh a 
lirisoner sentenced to penal servitude by a civil couH in the United Kingdom 
can for the time being be conliued, either tiovmancntly or temporarily. 

(2.) An “ authorised prison ” for the jnirposes of the i>rovisunis of this 
Act relating to jienal servitude means any prison in India or any colony whieh 
the Governor-General of India or the governor 0 1 such colony may, with the 
concurrence of a Secretarj’ of State, have ajipointed as ii prison in which 
military convicts may, during the jieriod of their intermediate custody, be 
eoiilined. 

(3.) After a military convict has arrived at the penal servitude jirisou to 
undergo bis sentence, ho shall be dealt with in the like maimer as an ordinary 
civil prisoner under sentence of piuial servitude. 

63. (1.) Whbue a sentence of imprisonment IS passed by court-mai’tial or 
a commanding officer, the person on whom such sentonee has been passed (ni 
the provisions of this Act relating to impiisouraeut referred to as a military 


Ejrecutwn of 
senienOfi, 

penal Bprvi- 
tmli- pus<>(>il 
in ft fomffu 
country. 


Orncral pro* 
visiona nppH- 
chIiIp to peuai 
servitude. 


Exprutioii of 
soiitein'ps of 
imprioouniont. 



Sxetvfion of 
tenletict. 


Supplemental 
proTisions aa 
to seuteuct's 
of infprlson- 
inrot paraed 
or being 
undergone in 
the United 
Kingdom. 


5G Army. [44 & 46 Victoria, o. 58, Part 1. 

prisoiicv) shall undergo the term of his imprisonment either in military 
custody or in a public prison, or partly in one way and partly in the 
other. 

(2.) The order of the committing authority hereafter mentioned shall 
be a sufiicient warrant for the transfer of a military prisoner to a public 
prison. 

(3.) A military prisoner while in a piddic prison shall be confined, tept 
to hard labour, and otherwise dealt with in the like manner as an ordinary 
prisoner under a like sentence of imprisonnent. 

(4.) A military prisoner during his conveyance from place to place, or 
when on hoard ship or otherwise, may he subjected to such restraint as is 
necessary for his detentiou and removal. 

(5.) The discharging authority heivafter mentioned may, at any time 
daring the period of a military prisoner undergoing his imjirisonmont, by 
order discharge the prisoner. 

(G.) The committing authority or any other prescribed authority may at 
any time by ordor remove a military jiiisoncr tiom one jmhlu* ])rmon to 
another, so that he be not removed from a prison in the United Kingdom to 
a prison elsewhere. 

(7.) The removing authority hereafter mentioned may, at any time 
during the period of the militaiy prisoner undergoing his sentence in a pulilic 
jirison, from time tfi time by order, provide for his being brought before a 
court-martial, or any civil court, either as a witness, or for trial or olherwiso, 
and an order of such authonty shall ho a suflicient warrant for delivering 
him into military custody and detaining him m custody until he can he re¬ 
turned and for returning him to the place from whence ho is brought, or to 
such other place as may he determined by the removing authority. 

64. WuBBE a sentence of imprisonment is passed or is being undergone 
in the United Kingdom, then for the jiurposcs of the provisions of this Act 
relating to imprisonment— 

(1) the expression “public prison” means any prison in the United 

Kingdom in which ofEenders sentenced by a civil court to im¬ 
prisonment can for the time being be confined: 

(2) any one or more of the following officers shall be the committing 

authority: 

{a) the Commander-in-Chief j 
{it) the Adjutant-General; 

(c) the officer who confirmed the sentence; 

(<?) the commanding officer of the military prisoner; and 
(e) any other prescribed officer; 
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(3) any one of the following^ officers shall be the discharging authority: 
(a) the Commandcr-in-Chiof; 

(^) the Adjutant-Gcnerai; 

{e) the officer commaucling the ilhilitary distinct in nhich the prisoner 
may be; 

{d) the officer who confirmed llie sentence; 

(<?) any other prescribed officer ; also, 

{f) where the sentence was passed by the commanding officer, tlie 
commanding officer: 

(1) any one or more of the following officers shall be the removing 
authority: 

(a) the Commander-in-Chief; 

(5) tlie Adjnlant-Gcncral; 

(e) the offii cn* coramamling the military distiicfc in which the prisoner 
• may be; 

(r/) any oilici prescribed officer ; also, 

(e) where the beulcnce was passed by the commanding officer, the 
commanding officer. 

65. Wheee a sentence of inipiisoumcnt is jtassed or being undergone in 
India or any colony, then, for the purposes of the provisioiib of this Act 
relating to imprisonment— 

(1) the expiession “public prison means any of the following prisons ; 

that is to say— 

(</) where the sentence was passed in India, any authorised piisoii 
in India ; 

{&) where the st*ntence was passed in a colony, anjl*authorised prison 
m that colony ; 

(c) any su( h authorised prison in any part of Her Majesty^s dominions 
other than that in which the sentence was passed as may be 
prescribed ; and 

(rf) any public prison in the United Kingdom as above defined for 
the purpose of the provisions of this Act relating to imprison¬ 
ment in the United Kingdom : 

(2) “ authorised prison ” means any prison in India or any colony which 

the (iovemor-Genoral of India or the governor of such colony, with 
the concun’ence of the Secretary of State, may have appointed as 
a prison in which mihtary prisoners may be confined : 

(3) a military prisoner may temporarily bo confined in a prison not a 

publii* prison, with the assent of the authority having juiisdiction 
over such prison. And a military prisoner, who is to undergo his 
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sentence in the United Kingdom until he reaches a prison in the 
United Kingdom, in which he is to undergo his sentence, may be 
kept in military custody or in civil custody, and partly in one de¬ 
scription of custody and* partly in the other, and may from time to 
time be transferred from military custody to civil custody, and from 
civil custody to military custody, as occasion may require: 

(4-) any one or more of the following olficers shall be the committing 
authority ; that is to say, 

(a) in India— 

(i) the Commandcr-in-Chief of the forces in India ; 

(ii) the Commander-iu-Chicf of the forces in any presidency in* 
India; 

(iii) the Adjutant-General in India j and 

(iv) the Adjutant-General in any presidency in India ; 

{b) in a colony, the officer commanding the forces in that colony ; and 
(c) in any ease, whether in India or in a colony— 

(i) the officer who confirmed the sentence ; 

(ii) the commanding officer of the military prisoner ; and 

(iii) any other prescribed officer : 

(5) any of the following oflioers shall be the discharging authority : 

{a) the officer commanding the military district or station in which 
the prisoner may be ; 

{b) any officer in this section nam(<d as a committing authority, with 
this exception, that the commanding officer shall only be a 
discharging authority where the sentence was passed by a 
dbmmanding officer ; and 
(c) any other prescribed officer : 

(6) any one or more of tlie following officers sliall be the removing 

authority : 

(«) any officer in this section named as a committing authority; 

(i) the otlicer commanding the military district or station where 
the prisoner may be, and 
(c) any other prescribed officer. 

66. Wheee a sentence of imprisonment is passed by a court-martial or 
commanding officer in any foreign country, then if and as soon as the military 
prisoner on whom such sentence has been passed is brought into the United 
Kingdom or India, or any colony, the provisions of this Act shall apply in 
the same mar<Jier in all respects as if the sentence of imprisonment had been 
passed in the United Kingdom, India, or any colony, as the case may be, with 
this addition, that the officer commanding the army or force to which the 
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military prisoner belonged at the time o£ his being sentenced shall also be 
deemed to be a committing authority. 

67. (1.) The competent military authority (hereafter in this section men¬ 
tioned) may give directions for the delivery into military custody of any 
military prisoner for the time being undergoing his sentence of imprison- 
mout, and the removal of such prisoner, whether with his corps or separately, 
to any place beyond the seas where the corps, or any part thereof, to which 
for the time being he belongs, is serving or under orders to serve. 

(2.) The directions of such competent military authority, or an order of 
the removing authority issued in pursuance of such directions, shall be suf¬ 
ficient authority for the removal of such prisoner from the prison in which he 
is confined, and for his conveyance in military custody to any place designated, 
and for his intermediate custody during such removal and conveyance. 

(3.) The tompeient mililaiy authority may further give directions for the 
discharge of lh(' prisoner either conditionally or unconditionally at any timi* 
while he it. in military custody under this sect ion. 

(4.) For the )>uiposes of tins section any one or more of the following 
officers shall be the ooio]»cteni military autboiity: 

(«) in the United Kingdom— 

(i) the Commander-iu-Chief; 

(ii) the Adjutant-(Tciieral; and 

(iii) any othi'r prescribed officer. 

(4) in India— 

(t) the Commandor-in-Chief of the forces in India; 

(ii) the Cominaudor-iu-Chief of the forees in any pi-esideney in India; 

(iii) the Adjutant-General in India; and 

(iv) till* Adjutant-General in any presidency in India; 

(c) in a colony, the officer commanding the fowes in that colony j and 

(</) in any case, whether in India or in a colony, the ])rescribod officer. 

68. (1.) The term of penal servitude or imprisonment to wlih-h a person 
is sentenced by a court-maitial, whether the senttu<*e has been revised or not, 
and whether the prisoner is already undergoing sentence or not, shall be 
reckoned to commence on the day on which the original sentence and proceed¬ 
ings were signed by the president of the court-martial. 

(2.) An ofTeuder under tliis Act shall not ht subject to imjmsonmcnt for 
more than two conseoutivo year*., whether undt r one or more sentences. 

Idjv^iCELLANEOUS, 

Articles of War and Mules of Mrocedure. 

69. Ii shall 1h* lawfu^or II n Majesty to make Articles of War for the 
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better government of officers and soldiers^ and such Articles shall be judicially 
taken notice of by all judges and in all courts whatsoever: Provided that no 
person shall, by such Articles of War, be subject to suffer any punishment 
extending to life or limb, or to be kept in penal servitude, except for crimes 
which are by this Act expressly made liable to such punishment as aforesaid, 
or be subject, with reference to any crimes made punishable by this Act, to 
be punished in any manner which does not accord with the provisions of this 
Act. 

70. (1.) Subject to the provisions of this Act Her Majesty may, by rules 
to be signified under the hand of a Secretary of Slate, from time to time 
make, and when made repeal, alter, or add to, provisions in respect of the 
following matters or any of them; that is to say, 

(a) the assembly and procedure of courts of inquiry; 

(^) the conv§niug and constituting of couris-marlial; 

(c) the adjournment, dissolution, and sittings of courts-martial; 

(/f) the procedure to be observed in trials by court-martial; 

(e) the confirmation and revision of the findings and sentences of courts- 

martial ; 

(f) the carrying into effect sentences of courts-martial; 

(y) the forms of orders to be made under the provisions of this Act re¬ 
lating to courts-martial, penal servitude, or imprisonment; 

(^) any matter in this Act directed to be prescribed; 

(®) any other matter or thing expedient or necessary for the purpose of 
canying this Act into executiou so far as relates tlie investigation, 
trial, and punishment of offences triable or punishable by military 
law: 

(2.) Provided always, that no such rules "hall contain anything contrary 
to or inconsistent with the provisions of this Act. 

(3.) All rules made in pursuance of this section shall be judicially 
noticed. 

(4.) All rules made in pursuance of this section shall be laid before Parlia¬ 
ment as soon as practicable after they are made, if Parliament be then sitting, 
and if Parliament be not then sitting, as soon as practicable after the beginning 
of the then next session of Parliament. 

Command. 

71. (1.) For the purpose of removing doubts as to the powers of command, 
vested or to be vested in officers and others belonging to Her Majesty's forces, 
it is hereby declared that Her Majesty may, in such manner as to Her 
Majesty may from time to time seem meet, make regulations as to'the persons 
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to be invested as officers, or otherwise, with command over Her Majesty's 
forces, or any part thereof, or any person belongpnfy thereto, and as to the 
mode in which such command is*to be exercised; provided that command shall 
not be given to any person over a person superior in rank to himself. 

(2 ) Nothing in this section shall be deemed to be in derogation of any 
power otherwise vested in Her Majesty. 

Inquiry aa to and Confession of Desertion, 

72. (1.) When any soldier has been absent without leave from his duty 
for a peiiod of twenty-one days, a court of inquiry may as soon as practicable 
be assembled, and inquire in the prescribed manner on oath or solemn declara¬ 
tion (wbieli snob court is hereby authorised to administer) respecting the fact 
of such absence, and the defieieniy (if any) in the ami<>, ammiinition, equip¬ 
ments, instruments, rogimeiiial ueecssaries, or clothing of tb(> soldier, and if 
saiisticd of the f.iet of su< li soldier having absented himself witlumt leave* or 
othoi sutlicient tanse, the eouit shall declaie such absence and the jieriod 
theieof, and the said detl( leney, if any, and the commanding offi(*er of the 
abM*nt soldier shall enter in the regimental books a record of the declaration 
of su'd I (Oiut 

(2.) If the absent soldier does not aftiTwards surrender or is not appre¬ 
hended, such reeoid shall have tlie Ieg.il effect of a conviction by court-martial 
for dosei t lou. 

73. (1.) Will RE a soldier signs a eonfi-ssion that he has been guilty of 
desertion or of fiaudulent enlistment, a competent nulitaiy authority may, by 
the order dispensing nith his trial by a court-martial, or by anj subsc'quont 
Older, awuid the same foifeituies and the same deductions fiom paj^ (if any) 
ns a coiiit-inartial could anard for the said offence, or as are eon sequential 
U]»ou conviction by a court-martial for the said offence, exetpt such of them as 
may be mentioned in the order. 

(2.) If upon any such confession, evidence of the truth or falsehood of such 
confession cannot then be conveniently obtained, tin* rc*eord of such confession, 
conutcisigned by the commanding oflicer of the soldier, shall be entered in the 
regimental books, and such soldier shall cont inue to do duty in the eorjis in 
which ho may then be serving, or in any other corps to which be may be 
traiisfeiTed, until he is discharged or transferred to the reserve, or until legal 
proof can be obtained of the truth or f.ilsehovid of such confession. 

(fS.) The competent military authority for the purposes of this section 
means the Comraandor-in-Ch of or Adjutant-Uoneral, or, m the case of India, 
the Coinraander-in-Cliipf of the foi*ees in India, or the Comraander-iu-(’hief 
of the forces of any prcb'dcncy in India, and in the case of a colony and else- 
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where the general or other officer commanding the forces, subject in tlie case 
of India, or a colony, or elsewhere, to any directions given by the Commandor- 
in-Chief. 


l?rm>ost Marshal. 

74. (I.) Foe the prompt repression of all offences which may be com¬ 
mitted abroad, provost marshals with assistants may from time to time be 
appointed by the general oi'der of the general officer commanding a body of 
forces. 

(2.) A provost marshal or his assistants may at any time arrest and detain 
for trial persons subject to military law committing offences and may also 
carry into execution any punishments to be inflicted in pursuance of a court- 
martial, but shall not inflict any punishment of his or their own authority. 

Mestitution of Stolen Property. 

75. ( 1 .) Wheee a person has been convicted by courf-martial of having 
stolen, embezzled, received, knowing it to bo stolen, or otherwise unlawfully 
obtained, any jjroperty, and the j)roperty or any part thereof is found in the 
possession of the offender, the authority confirming tlie finditig and sentence 
of such court-martial or the Commandi'r-in-Chief, may order the ])roporty 
so found to be restored to the person ap[>earing to be the lawful owner 
thereof. 

(2.) A like order may be made with respect to any property found in the 
possession of such offender, which ap{)ears to the confirming authority or (]!om- 
mander-in-Chief to have been obtained by the conversion or exchange of any 
of the property stolen, embezzled, received, or unlawfully obtained. 

(3.) Moreover wdierc it appears to the confirming authority or Commandcr- 
in-Cbief from the evidence given before the court-martial, that any part of 
the property stolen, embezzled, received, or unlawfully obtained was sold to 
or pawned with any person without any guilty knowledge on the part of the 
person purchasing or taking in pawn the property, the authority or Com- 
mauder.iu-Chief may, on the application of that person, and on the restitution 
of the said property to the owner thereof, order that out of the money (if any) 
found in the possession of the offender, a sum not exceeding the amount of 
the proceeds of the said sale or pawning shall be paid to the said person 
purchasing or taking in pawn. 

(4.) An order under this section shall not bar the right of any person, other 
than the ofEsnder, or any one claiming through him, to recover any property 
or money delivered or paid in pursuance of an ordei; under this section from 
the person to whom the same is so delivered or paid./^ 
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PAKT II. 

ENLISTMENT, 

Period of Service. 

76* A nHSON may W enlisted to wive Uei Majesty as a soldici of the 
regular foices foi a pciiod of twdve joais, oi foi sudi le^-s jicnod .i^ nuy be 
fioin time to time (i\td by IIci Majesty, kmt not foi any longei jHiiod, and 
the peiiod foi wbidi a peison enlists is in tins Act jcfeiied to as the tcim of 
bis otiginal enlistment 

77 Till oiigin,il enlistment of a peison iindei this Act shall be as follows, 
eithei — 

(1) loi tlie whole ol tU( teim of bis oiiginal enlistment in army service, 

oi 

(2) f(ti hucb pjitum of the teirn ol bis original eiilistnieut as may be liom 

tiiiK to tune bx(d by a Secictar} of State, iiid specified in the 
attcsbition papu, ui um_y stivice, and loi the iisiduc of: the said 
teim in tbi icscive 

78. (1 ) A Rkiultiri oi Stale may from time to timi,!)} geiieial oi special 
regulation'!, vaiy the (ondilioiis of suvici, st as to peimit a soldiei of the le- 
gnlui ioicjs in aimy scivuc, with bis assent, titlm— 

{a) to eutei the useivi atomoioi tin lesidue uucvpiitd of the teim of 
bib onginal enlistment, oi 

{&) to extend bis aimj bcivneloi all oi any part of the lesidue unoxpiied 
ot such tiiiii, oi 

{<•) to extend the turn ol bis original enlibtment up to the jiciiod of 
twdve yiaifa 

(2 ' A Sciictai} of State may fiom time to time, by geneial oi speiial 
legulationb, vai> the conditions of suvicc so astopcimit a man in the lebeivo, 
with hiS absent, to i(-cntci uiion aimy bciviie tor all oi any paitof thoiebidue 
imexjtired of the term ot bis oiiginal enlistment, or foi any pciiod of time not 
exceeding twelve ycais m the whole tiom the date oi liib oiiginal enlibtmi nt. 

79. In re( koiiing the scivite of a boldiei of the logulai foices foi the pur- 
|iOBe of discharge or of tiansfei to tut reseivo— 

(1) tlio bcivKO shall begin to leckon from thi date ot liio atlcbtation, 

but 

(2) where a Roldior of the regulir forces has b(*en guilty of auy of the 

iollowing offetftieb 

{a) dcbcition iSom liei MajCbty'b stivni, or 


Fn tod of 
tervwt 

liimit of 
orijifinal cn* 
liRtinout 


lotma of 
original un 
libtmeni 


ChiiiBO it 
LOnilltUHIB 

ot etivito 


Rockonmif 
and {(II U It are 
ot 8ervii,L. 



Period of 
eervtee. 


Froeeedinqe 
fot ftllist- 
mtnl. 

Modi ot 
will'll mini 
and niUbtuo 

tiOU. 


64. Amy. [44 & 45 Victoria, c. 68, Part 2. 

(i) fraudiilcnt enlistment, 

then either iii)on his conviction hy court-martial o£ the offence, or (if, 
havingr confessed the offence, he is liable to be tried) upon his trial 
being disjienscd with by order of the competent military authority, 
the whole of his prior service shall be forfeited, and he shall he liable 
to serve as a soldier of the regular forces for the term of his origin¬ 
al enlistment, reckoned from the date of such conviction or such 
order dispensing with tiial, m like manner as if he had been origin¬ 
ally attested at that date : 

Provided that a Secretary of State may restoieall or an), part of the service 
forfeited under tliis section to any soldier who may jiiudorra good and faithful 
service, or may othcrwisi' be di*emed by siuch Secretaiy of State to merit such 
restoration of hcrvice, or may be ro( omincnded for bucli rcbtoiation of borviceby 
a court-maitial. 

JProeeedi nffs for JEn listmeu f. 

80. (1.) Every person ant boused to enlist leoiuits in the regular forces 
(in tlvib Act refcired to as the recruiter ’’) sbidl liive to every peison offering 
to enlist a notice in the form for the time bciju; uiitboiiscd by a becietaiy of 
Statt‘, stating the general iciiuiiementh of attcbtation and the general condi¬ 
tions of the contract to be cntcied into by the icciuit, and dnctluig such 
jicison to appear before a justice of the peace at the time and jilaje theiein 
mentioned. 

(3 ) Ejxm the appearance before a justice of the peace of a jieibon offering 
to enlist, the justice shall ask him whctlicr be assents to be enlisted, and shall 
not pioceed with the enhstmeui if he cousideib the recruit under the lufluence 
of liquor. 

(3.) If he docs not apjiear before n justiee, or on appearing does not assent 
to be enlisted, no furthei proceedings shall be taken. 

(4) If he assents to be enlisted— 

{a) the justice, after cautioning such person that if he makes any false 
answer to the questions road to him he will lie liable to bo i>unished 
as ])rovided hy this Act, shall icad or cause to bo read to him the 
questions set foitli in the iittostatiou jiaper for the time being 
authoiisod by a Secretary of State, and shall take care that such 
person understands e.icb question so read, and after ascertaining that 
the answer of such person to ea'*h question has been, duly recorded 
opposite the same in the attestation paper, shall require him to 
m.ike and sign the declaration as to the truth of those answers set 
forth iu the said paper, and shall then administer to him the oath of 
nllegiauce contained in the said paper: 
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(d) upon sig^uing; tha declaration and takings the oalb, siicli person shall Proi’ 0 edingt 

be deemed to be enlisted as a soldier of Her Majesty^s regular 
forces : • 

(e) the justice shall attest by bis signature, in manner recjtiired by the 

said papt‘r, the fulfilment of the requii'Oments as to atte'^tiug a 
recruit, and shall deliver the attestation paper, duly dated, to the 
recruiter; 

(rf) the fi‘e for the alte'^talion of a recruit, and for all acts and things in¬ 
cidental thereto, shall he one shillmg and no more, and shall he paid 
to the clerk of the justice 

(«?) the officer who finally a])provcs of a recruit for service shall at his 
request, furnish liim with a eerlified copy of his attestation [upei. 

(5.) The date at which the re(ruit signs the declaration and takes the oath 
in this section in that Ix'laill’ incutloned shall he deemed to be the date of th'-* 
attestation of such recruit. 

(6.) The competent military authority, if satisfied that there is any error 
in the attestation pajier of a reciuit, may cause the recruit to attend before 
some justice of the peace, and that justice, if satisfied that such error exists, 
and is not so inateiial as to render it just that tin* recruit should he dischargiHl, 
may amend the error in the ut(estatii)ii jiaper, and the j)aj*er as amended shall 
thereupon he deemed as \ahd Ut if the matter of the amendment had formed 
part of the oiigiual matter of sucli imjier. 

81. Ip a recruit within three mouths after the date of his aitestatiou pays pow,., of 
for the iise of Her Majesty a sura not exceeding ton pounds, he shall he dis- 
charged with all convonieiit sliced, unless he cl.iims such discharge during a 
jierioj when soldiers in army service who otherwise would be transferred t(» 
the reseiwe are required by a proclamation of Her Majesly in pursnanco of this 
Act to continui* in army st^ivici*, in which case he may h<* ivtained m Her 
Majesty's service during that ja'riod, and at the tenninjtion thereof shall, if he 
BO require it, on the payment then of the said sum, he disibarged. 


Appoinlvicnt to Corps and Transfers, Arpnwfmmt 

82. (1 .) Rbceutts may, in pursnniico of any goueial or special regnlatious 
from time to time made by a Secretary of State' he enlisted for .service iu „ 

. . MnlihluKul 

particular corps of the regular forces, but save as is provided by such regu- for Rout'rai 

lations, if any, recruits shall he enlisted for general service. «PlM)huHK>ut. 

(2.) The competent military authority shall as soon as jiracticable ap])oint wryt. 

a recruit, if enlisted for service in a jiarlicular corps, to that corps, and if 

enlisted for general scrvicv to some corps of the regular Corces. 

83. A SOLDIER of the ri^ular forces, whcthci onlislcd for general service Effect of 
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or not, wTien once appointed to a corps, shall serve in^that corps for the period 
of his array service, whether during the term of bis original enlistment or 
during the period of such re-engagement a* is in this Act mentioned, unless 
transferred under the following ])rovisions : 

(1.) A soldier of the regular forces enlisted for general service may within 
three niouths after the date of bis attestation be transferred to any 0017)8 of 
the regular forces of the same arm or branch of the service by order of the 
comjHiteut military authority. 

(3.) A soldier of the regular forces mey at any time with his own con¬ 
sent be transferred by order of the competent military authority to any corps 
of the regular forces. 

(3.) Where a soldier of the regular forces is in pursuance of any of the 
foregoing yn. visions transferred to a corps in an arm or branch diflVreiit from 
that in which he was previously solving, the comjictent iniliiary authority 
may liy order vary the eouditioiis of his service so as to correspond with the 
general conditions of service in the arm or branch to which lie is trans¬ 
ferred. 

(4.) A soldier of lire regular forces in any bninoh of the service may be 
transferred by order of the <iom])etcnt mHilar} authority to any corj)s of the 
same branch which is serving in the United Jvingdom in cither of the follow- 

la) when ho has been invalided from serviee beyond tlie seas; or 

{b) when, in tin* ease of liis corps or the part thereof in which ho is serv¬ 
ing being ordered on service beyond the seas, he is either untit for such 
serviee by reason ^>f bis heahh, or is within two years from the end 
either of the jieriod of his army service in the term of his original 
enlistment, or of sueh re-ongageraeiit as is in this Act mentioned. 

(5.) Where a soldier of the regular forces in any branch of the service, who 
was eulisteil to serve ])art of the term of bis original enlistment in the reserve, 
and has not extended his army service for tljc whole of that time, is on 
seiniee b(*yoiid the seas, and at the time of his corps or the part thereof in 
wdiich he is serving being ordered to another station or to return Lome, has 
more than two years of his tinny service in the ieim of his original enlistment 
unexjiired, he may be trau-sferred by order of the competent military authority 
to any corps of the same branch which or a pait of which is on service 
beyond iLe seas. 

( 6 .) Where a soldier of the regular forces Las been transferred to serve, 
either as a warrant oliicer not holding an lionorary commission, or in the corps 
of armourer sergeants, oi' in thi* army hus]>ibd corns, or in the army service 
corps, or on ihe staff, or in the corps of mou|rc^ military police, or in any 
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corps not being” a cor])s ol infantry, cav.ilr)', artillery, or engineers, be may 
by order of the competent niilitaiy autborlt3^ eilluT dxiring the terra (tf his 
ongiiial enlistnieiit or during the ’period of his re-engngemenl, be reinovcil 
from such service and transferred to any corpt of tbe regular fojces ser\ing 
in the United Kingxloin, or to any corp.s of the legular forces serving on the 
station bey<'nd the seas on xvliich he is serving” at the time of his reino\al, or 
to the corps of the regular foiees in which he was serving” prior to such tirst- 
inentioned transfer cither in the lauk he liolds at the time of his removal oi 
any lower rank. 

( 7 .) Where a soldier ol the i<”<»”ular foKes— 

(<i) has lx*eu guilt^'^ of the olTeiiet” of ilevolion from Her Majesty’s serviee 
or of fraudulent enli'.tmcnt, and has cither been convicted of the same 
by a court-martial, oi, having confessed the ittTenee, is liable to be 
tried, but bis tiial has been di''])eU‘-ed with by oifier of the competent 
military authorii) , or 

{U) has been sciiteiued liy a eourl-inaitoil lor anv offimcc to a punish¬ 
ment not less than iinjuisonuieut for a term ol si\ mouths, 
biidi soldier sliall be li.ible, in eoiomiUation wholly or jiaitly oi oilier pumdu 
ineut, to geiieial seivici‘, and may'lit m time 1 o time be trun^-ferred to such 
corps of the leguUi forees a-, the eotiipeb”iit iiiihtary aiillioiity may irom time 
to time ordci. 

(S.) sdldier of the regular loi'S's deliveied into militaiy dispuly or eom- 
niitted by a court of summaiy juri-silietioii iii any pait of Her Maji'sLy's 
doiniiitoiis as a deserter shall be liable to be tiansleiied by' older of tlie com¬ 
petent military autbonty to any eor[)s of the regular forces near to the place 
where lie is delivered or eonauilted, i»r to any other eorjis to vvliieb tlie 
competent military autliority tliiiik it desirable to transfer bun, and to serve in 
the corps to which he is so traiislVried without jirejudiee to his subsequent 
trial and punishment. 

Tie-engayement and Prolongation of Srroicr. 

84. (1.) SubjUpCT to any general or special regnlatloms fioni time to time 
made by a Secretary of State, a s«)ldiei of the regular lori'Cs if iii army servi<*e 
and within three years of tlie completion of In', original term of enlistment 
may on the reuommendution of liis eommandiug” olfieer, and with the ap¬ 
proval of the comp(‘tent military autboiity, bo re-engiiged for >-0011 fiirtber 
period of army service as will make up .1 total coiil'iiuous period of tw'cnty- 
one years of army &ervi<*e, reckoned fiom the date of bis attestation, and 
inclusive of any period jiic^ously sei vi'd in the reserve 

( 2 .) A soldier of the I’eg dar force-* dui iiig his period of re-engagement 
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hliall Ijo liable lu forieit bis previous Rcrvice during such period of re-engage- 
inoni ill like inauTier as be is liable under this part of this Act during the 
levin of bis original oulisiment. 

(Ji.) A soldier of the regular forces who so re-engages shall make before 
his eoinniiiiuling oflieer a deeliiiution in aeeordaiu'e with the said regulaiions. 

85. A soLDiMi oi the regular forces who has coinidctisl, or will within one 
year eomjdele, a lotal period of rivcMily-oiie years service, inclusive of any 
jieriod served in tin* reserve, may give notice to his commanding officer of his 
dc'sire io eoiitmile ill licr JM.iJc'-ty’s service in the regular forces; and if tho 
compel cut niihlary authorii> !ip])rove he niin be continued as a soldier of the 
icgular lou‘’s in the same inaiiner in all respects as if his lonu of service were 
‘-lill iinexnlied, e\ee|>t that he uij_> «bum liis diseharge at the expiration of any 
perioil of (inee months afli'i he has given notii'C to liis eoniinaudiug officer of 
his Hish to he di"* barged. 

86. Til i. regulations from time to time made in pursuance of this part 
of this Act may, if it s(*eni o\p<di<iit, juovi Ic ilial a non-eommissioned officer 
of the regular forces wlu exit nils hi'- army sei' lee foi the ri'sidue iiiiexpired of 
his original term of enlistnient shall have the right at his ojition to re-(‘iigage, 
under section eighty-four, and to eontiiiiu he seriiee, under setliou eighty- 
five of this Aet, or to do eithi'r of bueh things, sulijeet, neveithelcss, to the 
leto of the Socivtaiy of Slate or other authority mentioned in the regulaiions, 
and to .such other eondltions a*, are specified iii the regulations. 

87. (l.)^\n'i.i ihe time at which a soldier of tho regular forces would 
otherwise 1 m' entitled to be discharged oeeurs while a state of war exists 
between llc-r M.ijest > and any foreign | ower, oi ivbile such soldic*r is c»n 
service beyond tlu' seas, or while soldiers in the reserve ai'e reij^uired hy u 
pioelaination, in pursuance of this Ait, to •oiilinuein or re-enter ujioti army 
service, the soldier may lie detail'd, and his service may he prolonged for tiiieh 
further period, not exceeding twelve mouths, as the competent military 
aulliority may order; but at the ex]>iration of that jieriod, or any earlier 
jHU’iod at which the coinjh'tent military authority considers his services can bo 
dispeii'.i'd with, the soldier shall, as piovided by' this Aet, bo discharged with 
all eouNenient speed. 

(!J.) Where tl>e time at w hieh a soldier of the regular forces would otherwise 
be i'ntitlt‘il to be transferred to the re.serve occurs while a state of war exists 
betw'c.n Hit M.ijesty and any foreign jKiwer, the soldier may be detained in 
army scTvice for sutb further period, i.ot exce(*ding twelve luontlis, as the 
eomjn'ti'Tit luilitary' autlioiily may oidei, hut at the expiration of that [htukI, 
Oi anv earlier period at which tlie com]ic'lent lu^tary authority considers his 
service? can be dispensed with, the soldier shall^vith all convenient speed be 
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sent to the Unitctl Kingdom for the jnivpofiC of l)eing tran‘!f('n’od to tho 
reserve. 

(3.) If a soldier required imdor fhis section to 1 »p discliarged or sent to tlic 
United Kingdom desires, while a state of w'ar (‘xists between Tier IVlnje'.ty 
aiul any foreign power, to continue in Her Majesty's service, and the eoinpe- 
teiit military authority approve, he may agree to continue as a soldier of the 
regular forces in the same manner in all r<*spects as if his tt*rm of scr^dee wnn'i* 
still uuox]>ir<d, e\eept that he nni}’' <laiin his discharge at the end of such 
state of war, or, if it is so provided hy such agreement, at the expiration of 
any jieriod of throe months after he has given notice to his commanding 
(‘flicer of his wish to he discharged. 

(1.) A soldier who so agrees to continue shall nialvc hcFore his command¬ 
ing oflicer a declaration in accordance with any general or special regulations 
from time to time made Ly a Secretary of State. 

88. (I.) It shall he lawful for Her Majesty in Comieil incase of imminent 
national danger or of great emergency, hy proclamation, the occasion lasng 
first comrnniiicatcd to T*arliamcut, if Parliaimuit he t]u*u sitting, or if Parlia¬ 
ment he not then sitting, declared hy the proclamation, to direct from time 
to lime that all or any persons who would otheiwisc ho entitled in pursuance 
of the t<*rms of their enlistment to he transferred to the reserve shall continue 
in army service, and such jiersous shall acciirdiugly continue to serve in army 
service, for the same period foi which they might he reijuiicd to sc'i\(‘, if they 
had been transferred to the rcservi' and called out for permaiu'iit serMce hy a 
jiroclamation of Her Majesty under the enactments relating to the reserve. 

(2.) Any nnin will) has entered the reserve in jmisuance of the tiuans of 
his enlistment may he called out for permanent service hy a proclamation of 
Her Majesty under the enactments relating to the calling out of the reserve 
on permanent service. 

Discharge and Transfer to Ileserro Force. 

89. J N the following cases; that is to say, 

(1) where a Roldior of the regular forces has hoen imalided from service 

beyond the seas; or 

(2) where a corps to which a soldier of the regidar forces belongs, or the 

1 » 8 vt thereof in which Ik* is s<*rving. Is orden'd on service beyond 
the seas, and the soldier is either unfit for such service by reason 
of his health, or is within tw’o \ears ol the end of the period of 
his army sei-^cc in the term of Ids original enlistment, 

(he competent military auivority may hy order transfer him to the reserve in 
like manner as if the period oi his actual service V'cre s])eci(ied in his attesta- 
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lion paper as the portion of the term of his original enlistment which was to 
be spent in army service. 

90. (1.) Save us otherwise provided*by this Act or the Acts relating to 
the reserve forces, every soldier of the regular forces upon the completion of 
the term of his originnl enlistment, or of the period of his re-engagement, 
shall be dirieharged with all eoiivenioit spe<*d, but until so discharged shall be 
subject to ibis Act as a soldier of the regular forces. 

(2.) Where a soldier of the regular i'orees enlisted in the United Kingdom 
is, when entitled to be discharged, serving beyond Ihe seas, be shall, if be so 
requires, ])e s<'ut to the United Kingdom, and in such ease shall, with all con¬ 
venient, speed, be sent there frc<^ of expense, and on his arrival be disv;barged. 
If sueh s(ddie.' is permitted, at his request, to stay at the place where he is 
serving, he shall not afterwards have any claim to Ixi scut a^' the public 
expense to llie United Kingdom or elsow'herc. 

(3.) Every soldier of the regular forces ujKm (he oompletion of the period 
of his army service, if shorter than the term «>!' his (o igiiud enlistment, shall ])e 
transferred to the reserve, but until so trausfened shall be subject to this Act 
as a soldier of the regular forces. 

(4.) Where a soldica- of the regular forces, when entitled to be t ransferred 
to the reserve, is serving beyond the sea.s, be shall he stmt to the United King¬ 
dom fre(' i»t‘ expensi* with all convenient speed, and on his arrival shall be 
tratjsferred to the reserve. 

(i).) A soldier of the rogniar forces who is discharged on the completion of 
the term of his f.rigiual enlistnieril or his re-eugagement or is transfeiTcd to 
the reserve shall be entitled to lx* conveyed free of cost from the place in the 
United Kingdom where he is distfharged or transferred to the place in which 
he ap}»ears from his attestation ])apert<» have been attested, or to any place at 
which he may at the time of bi.> discharge or transfer decide to take up his 
residence, and to which bo can be conveyed without greater cost,. 

91. (1.) A Secuetahy of Stale may, if he think proper, on account of a 
soldier’s lunacy, cause any soldier of the regular forces on his discharge, and 
his wife and child, or any of them, to be sent to the parisli or union to which 
under the statutes for the time being in bjurcc he appears, from the statements 
made in his attestation paper and other available information, to be charge¬ 
able • and such soldier, wife, or child, if delivered after reasonable notice, in 
Engla^id < r Ireland at, the workhouse in which persons settled in sucli parish 
or union are retvived. and in Scotlanti to the inspector of poor of such parish, 
shall he recei\'ed by the master or other proper officer of such workhouse or 
such iiisjjcelor of poor, as the ease may be : 

(2.) Provided that a Secretary of State, where it appears to him that any 
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such soldier is a danfferous lunatic, and is in such a siaie of health as not to 
be liable to suffer bodily or mental injury by bis removal, may, by rn'der siiyni- 
fied under bis hand or umler the hand of an under-secretary, send such luna¬ 
tic direct to an asylum, T<‘gistered hospital, licensed house, or other place in 
whu‘h pauper lunatics can leffally be confined, and for the ]inrj)ose of the said 
order the above-mentioned parish or unii)u shall be deemwl to be the parish or 
union from which snch lunatic is sei't. 

(3.) In Ei)i>*land the lunatic shall be sent to the asylum, hospital, house, 
or place to which a person in the workhouse aforesaid, on iK'cominff a danger¬ 
ous lunatic, can b}’ law be removed, and an order of (he Secretary of State 
under this section shall be of the same effect as an order by a justice within 
the meaning of section seventy-t wo of the Act of the sessifm of the sixteenth 
and seventeenth years of the reign of Her present IMajosty, chapter ninety- 
seven, intituled “ An Ar*t to consolidate and amend the laws for the provision 
" and regulation of lunatie as\ lums for eounties and boroughs, and for the main- 
teuance and eare of ])anper lunatics in Eiiglaud,^^ and shall be subject accord- 
iiigly to the provisions of that section. 

(1.) The Secretary of Stall, before making the said order in respect of a 
lunatic who is liable to be delivered to the iusjiector of poor of a parish in 
Scotland, inai reipiiro the ins])eetor of iioor of that parish to specify the a‘!y- 
luni to wliicb siieh lunatie if in the parish, would be sent, and it shall he the 
duty of snch ins])eotor forthwith to s]>eeify such asvluin, and ihcreupon the 
Secretary of State may make the said order for siuiding the lunatic to that 
him, and such order shall he of the same effect as an order by the sheriff within 
the meaning of seetion eighty-five of the Act of the session of the twentieth 
and twenty-fh’st years of the reign of Her present Majesty, chapter seventy- 
one, intituled “ An Act for the regulation of, and care and treatment of luna- 
" ties, and for the provision, inaintenanee, and regulation of lunatie asylums in 
“Soculand," and shall be subject accordingly to the provisions of that section, 

(5). In the case of any such lunatie, who is liable to be delivered at a 
workhouse in Ireland, at wdiieh persons settled In the said niiion are received, 
a becretavy of Stati* may, by order under his haml, send such soldier to the 
asylum of the district in which such union is situate, and such order shall be 
of tbc same effect as a warrant under the bands and seals of two justiees given 
under the provisions of the tenth section of the Act of the si'ssion of the 
thirtieth and thirty-first years rf the reign of Iter ]>resent Majesty, eliapter 
one hundred and eighteen, intituled “ An Act to provide for the apjioiutment 
** of the olfieers and servants of district lunatic asylums in Ireland, and to alter 
“ and amend the law relAting to the custody of dangerous lunatics and dau- 
‘^gerous idiots in Ireland." 


J)isoharff0 
and Iransjfer 
to n>*erve 
foict. 



72 


[44 & 45 Victona, c 58, Part 2. 


Dmharge 
and h anrfcr 
to tfserve 
Jorce 

R( 

an to diA 
of 

aoldii 18 


Anthmt'tp^ 11 
enh^fand 
rr- 

et vtt» 

B( };nl i1) >08 
ns to ns 
to onliht md 
nilisl incut oi 
HoUllltb 


Jiistmanf the 
pi an t n thu 
finpiMM of 
< iihstmcnt 


Spentt pro 
ttsu/m «iT to 
ptnioa* to tw 
inti'iftd 


I >u 

92 (I ) A SOI on R of tliL ugular foroos shall not be discharged fiom 
those foieos, unless by sentonu* o£ coiut martial with ignominy, oi by order of 
the competent militdiy authorif y, or bv sirihoiih diieet fiom Ilci Majesty 
and until duly diwhngid in nuiunci i>iovid(d by this Act and by legulationa 
of the biciitaiy ol St iti iiiuki this Act shall be bubjcit to this Act. 

(2 ) To evtty soldier oi the icgulai Joiccs nho is disihaigcd, toi whatever 
icison he IS discliugid, iluic bhall lx given a icitibcatc ol disthaige, staiiiig 
hu> suvicc, conduct, and chaiaitci, and the cau'-f oi hib dibchaige. 

Aiiihorittcb 1o enltbl and attebi Uccrmh, 

93 . A Struiruiv oi Slate may liom time to tunc uiaLt ind when made 

icvokc .vnd .iltci agdiital oi bpicial oidii making such icgiilatioiw, giviiu, 
biich diicctioiis, and i''suiiig such ioiiiisas h< niiy think nuisba’v oi c\pcdunt 
it^picfmg the ptisoub aiithoiisLd to nilist icuuitbioi II< i A 1 ijc'^ty’s ngiilai 
loiccb, and ioi the puipost oi siuh tnlistincut and b>i laiiymg thn 

pait ot this Act into iJlcct, and 1113 ■^uch 01 Ici *-1 lU hi ol the sanu (ILut is 
li enacted 111 this Act 

94. (1.) Poll tin jmiposcb ol Iht ittcsMiiui oi soldiois in pnisuancc of 
thib pail ol this A< t— 

eve ly pel SOI cxiuisiiig the ofin e oi a mirjistiatc m liidii 01 i idony, 
and also each ol tin iollowini, piisoii'., bhall hue the autiioiily oi a 
justice of the pini, and be decmcil U* be intludid in the e\picssion 
‘jubUct oi tin piau, ’ wlnrevir used 11 this paitot this Act m icla- 
iion to tin alti st ition oi ‘•oldu is, Ih it ib to su, 

m Indii, 1113 jKiboii duly xutluMisid in that bch ill by the Ooveinoi 
(iincid, and in the teiiitoncs ol any iiativt state in India, the 
ptisoii pcil( lining the dutus ol the oflui ot Hiitish lesideiit oi 
polilual agent theitin, 01 aii)! oihei jieisoii aiihoiisid 111 that 
btlialf fij the Goveiiioj Geneial ol India, and 
m a lolony, any peison duly authonsed m that bcliaJf by the gov- 
eaioi ol tbe tolony , and 

be^yond the limits ed the United iviiigdom, India, and a tolony, any 
liiitish lonsul gciiiial, tcmsnl, 01 \uc>eonbul, 01 peibon duly exei- 
eibing the autliontV’ ot a Biitisli eoubul. 

(S' An oflicci while snb|(ct to mihtaiy law shall not act as a justice of 
the pe.iei foi the pin pose of the attestation of soldieis, in puisnaueeoi thispait 
ol this Ac‘, I\et‘pt mililii ofhei is whiU not embodied. 

Special jPcochiohs as io Persons to oc enUsied. 

95 . ( 1 .) Ajuy pcibou who lb toi the time bciug an alien may, if Her 
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Majesty think fit to feigfnify her consent iliroutjh a Secretary of Stale, he en¬ 
listed in Her Majesty^s rcf'nlar forces, so howovi'r tliat the iiumher of aliens 
servingf tojjether at any one time in any corps of the vemilar forces shall not 
exceed the pToi)oi*tion of one alien tt> every fifty British subjects, and that an 
alien so enlisted shall not lx* i-apahle of holdiiif^ any lusher rank in Her 
Majesty’s reffular forces than that of a warrant officer or non-commissioned 
officer: 

(2.) Provided that notwithstanding the above piovisions of this section 
any negro or jierson of colour, although cn alien, may volunlaiily <'nlu«t in 
puisuaiiee of this part of this Act, and when so enlisted shall while serving in 
Her Majesty’s ri'gular forces he deemed to he enlitloil to all the ]>riMleges of 
a natural-born British suhji'et. 

96. Till’ master of an a])])ient ice in the Unitisl Kifigdorn who ha'’ been 
attested as a soldier of the legiilar lories may claim him viliile uiuler the ago 
of twenty-one years as follows, anil not othcrwusc : 

(1) the master, within one month after the aiiprcnticc left his service, 

must take lM*foiv a justice* of th<'])cace the oath in that behalf specified 
in the first schedule to this Act, and obtain from the justice a 
eertifii ate of having takui smli oath, wliieh (erlificate the justice 
shall give in the foi in in the said schodule, or to the like efTecI : 

(2) a court of summary jurisdiction w itliiu whose juiisdiction the a])jjren- 

tiee may ho, if satisfied on foinjilaint by the master that he is enti¬ 
tled to ha\e the ajiprentiee delivered up to liim, may order the 
officer under whose (oinnmnd the aiipientice is to deh\er liirn to 
the master, hut if satisfied that the aj*pventice staled on his attesta¬ 
tion that he w as not an apprenlico may, and if required by or on 
behalf ^»F the said eommaudiug officer shall, try the appieiitico for 
the offence of making such false statemi'ut, and if need he may 
adjourn the case for the purpose : 

(8) except in pursuance of an order of a court of summary jurisdiction, 
au apprentice shall not he taken from Her Majesty’s sciwiei*: 

(4) ) an apprentice shall not he claimed in pursuance of this section unless 

he was hound for at least four years by a regular indenture, and was 
under the age of sixteen years when so hound : 

( 5 ) a master who gives up the indenture of his apprentice within one 

month after the attestation of such aiiprentiee sliall be entitled to 
receive to his own use sc much of the bounty (if any) payable to 
such apprentice on enlistment as has not been paid to the aiiprentice 
before notice \,as given («f liis being an ai»preiitice. 

97. Tue provisions of this part of tlii*^ Act wuth rcapi'ct to apprentices 
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shall apply to a person who at the time of his attestation is an indentured 
labourer in a colony, with these qualifications, that stich indentured labourer, 
if irnj)orted at the exytense of the emjdoyer or of the colony in consideration • 
of the indenture under wdiich he is serving, ntay be claimed although above 
the age of twenty-one years, and though bound for a less period or at an 
older age than is above specified. 

OJf'oncps (IS to Enlistment. 

98. If a person without due authority— 

(1) })ublisbes or causes to bo published notices or advertisements for the 
piirj'osc of procuring recruits for Tier JVIaicsty^s regular forces, or 
in ielution to reeniits for such tbrers; nr 

(^) opens or keep's any house, pliu-e of rendezvous, or otllce as connected 
with the recruiting of such forces; or 

(3) receives any ]>erson under any such advc'rtisenient as aforesaid ; or 

(4) directly or indirectly inteifeves with the n'cruiting servic<? of such forces, 
he shall be liable on suniinary conviction to a fine not exceeding twenty 
j)ounds. 

99. (I.) If a person knowingly makes a false answ^er to any question 
contained in the attestation ptiper, which has been put to him by or by direc¬ 
tion of the justice before whom he appears lor the purpose of being attested, 
he shall be liable on summary eouviction to he imprisoned with or wittiout 
hard labour for any period not, exce<‘diug thr(!c months. 

(2.) If a person guilty of an offence under this section has been attested 
as a soldier of tlie n'gular forces, be shall he liable, at, the diseretion of the 
e<*rnpetent military atithority, to ho proceed(*d against before a eoui-t of sum¬ 
mary jurisdiction, or to he tried by court-martial for the offence. 

Miscellaneous as to Enlislmeut. 

100. (1.) AVhrrk a person after his attestation on his enlistment, or the 
making of his doelaration on rc-engagoment, has received pay as a soldier of 
the regular forces during three months, he shall l>e deemed to have been duly 
,attested and enlisted or duly re-engaged, as the case may be, and shall not be 
entiiled to claim his diselmrge on the ground of any error or illegality in his 
enlistme nt, attestation, or re-eiigagemcut, or on any other ground whatsoever, 
save as authonsecl by this Act. and, if within the said three months such per¬ 
son claims his discharge, any such error or illegality or other ground shall 
not until such person is discharged in pursuance of his claim affect his position’ 
as a soldier in Her Majesty^s service, or invalidattTany proceedings, act, or 
thing taken or done prior to such discharge. 
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(S.) Where a person is in pay as a soldier in any corps of Her Majesty's 
regular forces, such person shall be deemed for all the purposes of this Act to 
be a soldier of the regular forced, with this cpialilicaiion, that he may at any 
time claim his discharge, but until be so claims and is discharged in pumuance 
of that claim he shall be subject to this Act as a soldier of the regular forces 
legally enlisted and duly attested under this Act. , 

(3.) Where a person claims his discharge on the ground that he has not 
been attested or ro-ciigaged, or not «loly attested or re-engaged, his command¬ 
ing ofliccr shall forthwith forward such claim to the competent military 
autliority, who shall as soon as practicable submit it to a St;cretary of State, 
and if the claim appears wcdl grounded the claimant shall bo disebarged with 
all convenient speed. 

101. (1.) Any act or thing authorised or rO(juired hy this part of this Act 
to he done by, to, or before the conjpelcnt military authority may be done by, 
to, rtr before the comni.mder-in-ehief or tbo adjutant general, or any offiwr 
pi’cscribed in that behalf. 

(2.) P<»r the purposes of t.his part of ibis Act the cx])ression “ reserve" 
means the first; class of the army reserve force. 
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PAIIT IV. 

GENEEAL PEOVISIONS. 


S'Upplcmental Provisions as to Courts-martial. 

122. (1.) Hiiii Majesty may, subject to the provisions of this Act, by any 
warrant or warrants under Her Sign Manual, in such form as Her Majesty 
Uiay from time to time direct, front time to time— 

{a) convene or authorise any qualltied officer to convene a general court- 
martial for the trial under this Act of any person subject to military 
law; and 
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(i) give a general authority to any qualified officer to convene general 
couris-marLial for the h ial, under this Act, of such persons subject 
to military law as may for the time being he under or within tlie 
territorial liaiits of his (;ommand ; and 
(c) empower any (jualified officer to delegate, to any officer nnd i'^com- 




76 


Arm^. [44 & 45 Victoria, c. 58, Fart 4. 


Supp/^mcnfal 
p* otritioni 
M lo court*^ 
martial. 


mand not below the degree of field officer, a general authority to 
convene general courts-martial for the trial, under this Act, of such 
persons subject to military law, as are for the lime being under or 
within the territorial limits of his command; and 

(d) reserve for confirmation by Her Majesty, or empower any qualified 

officer to confiim, the findings and sentences of general courts- 
martial ; and 

(e) empower any officer for the time being authorised to confirm the 

findings and sentences of general courts-martial to reserve for con¬ 
firmation findings or sentences of general courts-martial, or to dele¬ 
gate a power of confirming such findings or sentences to any officer 
under his command not below the degree of field officer; and 

(y) revoke any warrant for the time lieiug in force, or any part of any 
warrant, leaving the remainder in full force; 

Provided that where it appeals to Her Majesty iliat in any place out of 
the United Kingdom, wheie no field officer is foi tlie time being in ooinmand, 
hardship would be inflicted on iieisons accused of olTeuccs by reason of there 
being no means of speedily trying such persons for otfenees, a warrant uuder 
this section may empower an officer to delegate to an officer not below the 
degree of captain any authority and power authorised uuder this section to 
Imj delegated to a field officer. 

( 2 .) The same officer may or may not be aiipointod convening and con¬ 
firming officer. 

( 3 .) The power of convening general eourts-raartial, and of confirming the 
findings and sentences of general courts-martial, or either of suth powers, may 
be granted subject to sueli restrictions, reservations, cxcejitious, and conditions 
as to Her Majesty may seem meet, and when delegated by any officer em- 
]>owored in that behalf may, subject to the proviuons of any warrant granting 
him such power, be delegated subject to such restrictions, reservations, exccji- 
tioiip, and conditions as lo such officer may seem fit. 

( 4 >.) Warrants under this section may be addressed to officers by name or 
by designation of their offices, or partly in one way and jiartly in the other, 
and any warrant may or may not, according to the terms of such warrant and 
the mode in which the same is addressed, lie limited to an officer named, or be 
extended to a person for the time being performing the duties of the office 
named, or uo extended to the successors in command of an officer. 

( 5 .) Any warrant of Her Majesty issued in pursuance of this section shall 
be of the same force as if the provisions then of were enacted by this Act. 

(6.) “Qualified officer" for the purposes of this Act,''m so far as it relates 
to conveuing or confirming the findings and sentences of general courts-martial. 
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means the Commander-in-Chief and any officer not helow the rank of a field 
officer commanding for the time being any Iwdy of the regular forces either 
within or without Her Majesty'# dominions; it also includes the XiOrd Lieute¬ 
nant of Ireland, the Governor General of India, and a Governor of any 
colony on whom the command of any body of regular forces may be conferred 
by Her Majesty. 

•123. (1.) Any officer or i)erson authorised to convene general courts-martial 
may- 

la) convene a district co>u*t-martial for the trial under this Act of any 
iwrson under his coinmaiid who is subject to military law; and 

{ 6 ) emjjower any person under his command not below the rank of captain 
lo convene a district couit-martial for the trial under Ihis Act of 
any iierson under the command of such last-mentioned officer who 
is subject to military Iuav ; and 

(c) confirm the finding and seiiteiice of any district court-martial, or em¬ 
power any officer whom he has power fo authorise to convene district 
eomts-martial to confirm the finding and sentence of any district 
court-martial. 

(2.) The same officer may oi may not be appointed convening and confirm¬ 
ing officer under this section. 

( 3 .) The power of convening, and of confirming the findings and sentences 
of, district courts-inartial, or either of such poweis, may he granted under this 
st‘etion, subject to such restiictions, lesorvatious, excejitions, aud eondiuuus as 
to tlie officer granting such power may seem meet. 

( 4 .) Any authority under this section for convening distiiet courts-martial 
may be adilressed to an otfiecr by name or by designation of his office, or 
partly in one way aud jiartly in the other, and may or may not, accoiiling to 
the terms thereof and the mode in which the same is addressed, be limited to 
an oflicer named, or be extended to a person holding for the time being fir 
performing the duties of the office, or be extended to the successors in com¬ 
mand of such officer. 

124. Any person tried by a court-martial shall be entitled, on demand, at 
any time in the case of a general court-martial within seven years, aud in the 
cose of any other court-martial within three years after the ooufivmatiou of 
the fiudiug and sentence of the court, to obtaiu from the officer or person 
having the custody of proceedings of such court a copy thereof, including the 
proceedings with respect to the revision aud doufirmation thereof, upon j'ay- 
ment for the same at the jirescribcd rate, not exeeetliug two pence for every 
folio of seventy-two worels, and for the purposes of (his section the proceedings 
of courts-martial shall be preserved in the presiribcd manner. 
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125. (1.) Eveef person required to give evidence before a court-martial 
may be summoned or ordered to attend in the prescribed manner. 

(2.) Every person attending in pursuaucb of such summons or order as a 
witness before any court-martial shall, during his necessary attendance in or 
on such court, and in going to and returning from the same, have the same 
privilege from arrest as he would have if he were a witness l)efore a superior 
court of civil jurisdiction. a 

126. (1.) Wheee any person who is not subject to military law commits 
any of the following offences; that is to say, 

(a) on being duly summoned as a witness before a court-martial, and 
after j)jiyment or tender of the reasonable ex])cnses of his attendance, 
makes default in attending; or 

(i) being in attendance as a witness— 

(i) refuses to take an oath legally required by a court-martial to be 

taken; or 

(ii) refuses to produce any document in his power or control legally 

required by a court-martial to he produced by him; or 

(iii) refuses to answer any question to which a court-martial may 

legally require an answer, 

the president of the courl-martiiil may certify the offeuoe of such person under 
his hand to any court of law iu the j)art of Her Majesty’s dominious where 
the offence is committed which has powder to punish witnesses if guilty of like 
offences iu that court, and that court may thereupon imjuire into such alleged 
offence, and after examination of any witnesses that may he produced against or 
for the person so aticuscd, and after hearing any statement that may he offoi*ed 
iu defence, if it seem just, punish such w'itness iu like manner iis if he had 
committed such offence in a proceeding in that cviurt. 

(2.) Where a })erson mjt subject to military law when examined on oath 
or solemn declaration befoiv a court-martial wilfully gives false evidence, he 
shall be liable on indictment or information to he convicted of and punished 
for the offence of ])crjury, or the offence by whatever name called in the part 
of Her Majesty’s dominions in which the offence is tried which, if committed 
in England, would be perjury. 

(3.) W^hcre a person not subject to military law is guilty of any contempt 
towards a court-martial, by using insulting or tlireatciffug language, or by 
causing any interruption or disturbance in its proceedings, or by printing 
observations or using words calculated to inffuence the members of or witnesses 
before such court, or to bring such court into disrepute, the president of the 
court-martial may certify the offence of such person, under his hand, to any 
court of law in the part of Her Majesty’s dominious where the offeuce is com- 
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nutted winch has power to commit for contempt, and that court may there¬ 
upon inquire into such alleged offence, and after heaiing any witnesses that may 
be pi od need against or on belialf o£ the peison so accused, and aftei hearing 
any statement that may be offered in defence, punish oi tale steps for the 
punishment of such peison in hke manner as if he had been guilty of con¬ 
tempt of that couit. 

1|7. A COURT-MARTIAL undcr this Act shall not, as respects the conduct of 
its piocccdingb, 01 the reception or lejettiou of evidence, oi as icspocts any 
other mattei or thing whatsoever, be subject to the piovisions ol the Indian 
Evidence Act, 1S72, or to any Act, law, oi ordinance oi any legislatuie what¬ 
soever othei than the Pailiamcut of the United Kingdom 

128 Tiil lules of evidence to be adopted m piocecdings befoie courts- 
maitial shall be the same as those uhicli aic followed in cml courts m 
Englind, and no peison shall he lequned to auswei any question oi to pioduce 
any document winch he (ould not be lequnecl to answei oi pioduce m similar 
piocecdings bifoic a civil couit. 

129 Will in AS it it. expedient to make jnovisiou icspecting the conduit of 
ciuiisel wluMi appealing on behalf of tlie piosocutiou oi deience at geneial 
couitb-maitial in puisuauee oi mb's uudci this Act, bt it thci(‘foie enacted as 
follow s 

(] ) Any conduct of a counsel whuh would lie liable to ceusuie, oi a con¬ 
tempt oi t ouit, li it took place bcloie llei Majesty’s High Couit ot Justice 
lu England, shall likewise Ik deerntd liable to ccnsuu,oi a contempt of couit, 
in the case oi a comt-maitial, and the lules laid down loi tlie piaitue ol 
couits-inartial and the guidance of counsel shall be binding on counsel appear¬ 
ing beloie such couits-maitial, and any wilful disobedience oi stub luUb shall 
be pioiessioual misconduct, and, li peisevcted in, be deemed a coiileuipt of 
couit 
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(2 ) Wluue a counsel is guilty of conduct liable to ccmsuie, oi a contempt 
of couit, such offemee shall be* deemed to be .in ofleiue within the mc.iuing of 
section one hundred and twenty-six of this Ac*t, and the jnesideiii oi the 
comt-martial may eeitify the same to a couit ot law accoicliugly, and the 
couit ot law to which the same is ceitihc^d shall deal with such offence iii the 


same mannei as if it had been comnutted lu a proceeding Ixifort* tlial cxmit. 

(3.) A coiiit-maitial may, by oidei undci the hand of the piesident, oause 
a counsel to bo lemoved from the couit who is guilty of such an offence as 
may, in the opinion of the couit-maitial, icquu * his lemoval iiom court, but 
in every such case the prchidc*nt sliall certify the ollciiee committed to a couit 
of law in manner piovidcd by the above-mentioned section. 

130. (1.) Whlrb it appears on the timl by court-martial of a person ProTuion 
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charged with an ofEence that such person is by reason of insanity unfit to take 
his trial, the court shall find specially that fact; and such person shall be 
kept in custody in the prescribed maimer until the directions of Her Majesty 
thereon arc known, or until any earlier time at which such person is fit to 
take his trial. 

(2.) Where on the trial by court-martial of a person charged with an 
offence it appears that such person committed the offence, but that h|^ was 
insane at the time of the commission thereof, the court shall find specially the 
fact of his insanity, and such person shall be kejit in custody in the prescribed 
manner urtil the directions of Her Majesty thereon are known. 

(8.) In either of the above cases Her Majesty may give orders for the safe 
custody of such person during her plcasum, in such place and in such manner 
as Her Majesty think;, fit. 

(4.) A finding under this section shall be subject to confirmation in like 
manner as any other finding. 

(5.) If a person imprisoned by virtue of this Act becomes insane, then, 
without prejudice to any other provision for dealing with such insane prisoner, 
a Secretary of State in anj case, and in tlu* case of a prisoner confined in India 
the Governor General of India, or the Governor of any presidency in which 
the person is confined, and in the (?ase of a prisoner confined in a colony the 
Governor of that colony, may, upon a certificate of such insanity by two 
(jitalificd medical practitioners, order the removal of such prisoner to an asylum 
or other proper place for the reception of insane ])ersons in the United King¬ 
dom, Iiulia, or the colony, according as the prisoner is confiniKl in the United 
Kingdom, India, i>r the colony, there to remain for the nnexjiircd terra of his 
imprisonment, and, upon such person being certified in the like manner to he 
again of sound mind, may order his removal to any prison in which he might 
have been confined if he had not hccome insane, there to undergo the remain¬ 
der of such pimishment. 
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Oeneral Provisions as to Prisons, 

131. (1.) A Secretarx of State may from time to time make arrangements 
with the Governor General of India or the Governor of a colony for the re- 
eeptif>n in any prison iu India or in such colony of prisoners under this Act, 
and of deserters or absentees without leave from Her Majesty^s service, on pay¬ 
ment of such suras as are provided by the arrangement, and the governor of 
any prison to which any such arrangement relates shall be under the same 
obligation as the governor of a prison in the United Kingdom to receive and 
detain such prisoners, deserters, and absentees without leave: 

(2.) Provided that where a prisoner has been sentenced in India or in 
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a colony to a term of imprisonment exceeding^ twelve months or to a term of 
penal servitude, he shall he transferred as soon as practicable to a prison or 
convict establishment within the tfhited Kingdom, unlebs in the case of im¬ 
prisonment the court shall for special reasons otherwise order, there to undergo 
his sentence; or unless he belongs to a class with respect to which a Secretary 
of State has declared that, by reason of the climate or place of his birth or the 
place«of his enlistment, or otherwise, it is not beneficial to the prisoner to 
transfer him to the United Kingdom, every ^uch declaration shall be laid 
before both Houses of Pailiament. 

( 3 .) Any order which can be made under this section by the couit may be 
made by the confirming authority in confirming the finding and sentence, and 
in the ease of any commutation or remission of sentence, may be made by the 
authority commuting or remitting the bentence. 

132 . (i.) Thk governor of every piison in the United Kingdom, and the 
governor of every pnsou in India or a colony v\ho is under the same obliga¬ 
tion as the governor of a piisoii 111 the United Kingdom, shall receive and 
confine, until discharged or delivered over in due eouise of law, all prisoners 
sent to siidi piison in puisnance ol tins Act, and every person delivered into 
Ills eubtody as .1 deseiter or absentti ^iithont leave by any person conveying 
him uudei legal authority, on pioduition of the warrant of a court of sum¬ 
mary jurisdiction on whadi such deserfc'r or alisentee without leave has been 
takc'n or committed, or of some order from a Secretary of State, or from the 
(lovpiuor General of India, or the govciiior of i colony, winch order shall 
coul inue m force until the deserter or absentee without leave has airivcd at 
his destination. 

[‘I) Eveiy such governor shall also receive into his custody for a period 
not exceeding seven days, any soldier in military custody upon delivery to him 
of a wiitien older purporting to be signed by the commanding officer of such 
soldier 

(J.) The provisions of this section with respect to ihe governor of a prison 
in the United Kingdom shall apply to a person having charge of any police 
station or other place in which prisoners may legally be confined. 

Military Prisons, 

133 . ( 1 .) It shall be lawful for a Secretary of State, and in India fur the 
Governor General, to set apart any building or part of a buildmg under the 
control of the Secretary of State or Governor General as a military prison, or 
as a public prison for the imprisonment of military prisoners, and to declare 
that any such building or part of a building shall be a military prison, or a 
pnbUc prison, as the case may be, and every military prison so declared shall 

/ 


Q«nerat 
provutont m$ 
to pruoma. 


Duty o( gov- 
(!. nor of priii- 
on to receive 
pnsoncia, 
desprteie, and 
abnenteeB 
without leave. 


Miitiartf 

Prisons, 

Establish nieiit 
and iceola- 
tion of mili¬ 
tary prisoue. 



83 


Military 

jpritow. 


2B St 29 Viet, 
e. 126. 

40 & 41 Viet. 
c. 21. 


28 & 29 Viet, 
e. 126. 


Itwitrictioiis 
ou oouflne* 
meut in 

? ivUo(U in 
or 


Jrmy. [44 & 45 Victoria, c- 58, Part 4. 

be deemed to be a public prison within the meaning of the provisions of this 
Act relating to imprisonment, and if such prison is in India shall be deemed 
to be an authorised prison. ” 

(3.) It shall be lawful for a Secretary of State, and in India for the Gov¬ 
ernor General, from time to time to make, alter, and rejieal rules for the gov¬ 
ernment, management and regulation of military prisons, and for the appoint¬ 
ment and removal and powers of inspect'ors, visitors, governors, and officers 
thereof, and for the labour of military prisoners therein, and for the safe custody 
of such prisoners, and for the maintenance of discipline among them, and for 
the punishment by personal con’ection, not exceeding twenty-five lashes in the 
case of eoi'f)oral punishment, restraint, or otherwise of offences committed by 
such prisoners., so, however, that such rules shall not authorise corporal punish¬ 
ment to be inflicted for any offence in addition to the offences for which 
such punishment can be inflicted in pursuance of the Prison Act, 1865, and 
the Prison Act, 1877, nor render the imprisonment more severe than it is 
under the law in force for the time being iii any public prison in England, 
subject to the Prison Act, 1877, and pi’ovidod that all the regulations in the 
Prison Act, 1865, and in the Prison Act, 1877, as to the duties of gaolers, 
medical officers, and coroners shall be contained in such rules, so far as the 
same can be made applicable. 

(3.) On all occasions of death by violence or attended with suspicious cir¬ 
cumstances in any militaiy piison in India an inquest is to be held, to make 
inquiry into the cause of death, The commanding officer shall cause notice to be 
given to the nearest magistrate, duly authorised to hold inquests, and such 
magistrate shall hold an inquest into the cause of any such death, in the 
manner and with the powers provided in the case of similar inquiries held 
under the law for the time being in foioe in India for regulating criminal 
procedure. 

(4.) Where from any cause there is no competent civil authority available, 
the commanding officer shall convene a court of inquest. Such court shall be 
convened and shall hold the inquest in such manner as may be prescribed. 

(5.) Sucb rules may apply to such prisons any enactments of the Prison 
Act, 1865, imposing punishments on any persons not prisoners. 

(6.) All rules made by a Secretary of State in pursuance of this section 
shall be laid before Parliament as soon as practicable after they are made, if 
Parliament be then sitting, and if not, as soon as practicable after the com¬ 
mencement of the then next session of Parliament. 

134. ’’ (1.) No soldiem shall be confined, longer than is absolutely neeessaiy, 
in prisons other than military prisons in India and the colonies where the rules 
for the government and management of such prisons differ from those made 
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by the Governor General of India and a Secretary of State in the case of 
India and the colonies respectively. 

135. WiiERRAS it is expedient that a clear difference should he made be¬ 
tween the treatment of prisoners convicted of breaches of discipline and the 
treatment of prisoners conviclcd of offences of an immorab dishonest, shamcfnl, 
or criminal character, a Secretary of State shall from time to time make rules 
for the classification and treatment of such prisoners. 

Pay. 

136. Tub pay of an officer or soldier of Her Majesty^s regular forces 
shall be paid without any deduction other than the deductions authorised by 
this or any other Act or by any royal wairant for the time being. 

137. Tun following penal dcductious may be made from the ordinary pay 
due to an officer of the regular forces; 

(1) all oidinary pay due to an officer who absents himself without leave 

or overstays the period for which leave of abscua* has been granted 
him, unless a satisfactoiy explanation has been given through the 
commanding officer of such officer, and has been notified as satis¬ 
factory by the Command**!-in-Chief to a Secretary of State ; 

(2) the sum required to make good such compensation for any expenses, 

loss, damage, or destruction occasioned by the commission of any 
offence as may be awairied by the court-martial by whom he iscon- 
vi(*tcd of such offence: 

( 3 ) the sum required to make good the pay of any officer or soldier 

which ho has unlawfully retained or unlawfully refused to pay. 

138. Tub following penal deductions may be made from the ordinary pay 
due to a soldier of the regular forces • 

(1) all ordinary pay for every day of absence either on desertion or with¬ 
out leave, or as prisoner of war, and for every day of imprisonment 
either under sentence for an offence awarded by a civil court or 
court-martial, or by his commanding officer, or if he is on board one 
of Her Majesty's ships by the commanding officer of that ship, or 
under detention on the charge for an offence of which he is after¬ 
wards convicted by a civil court or court-martial, or under detention 
on tbe charge for absence without leave for which he is afterwards 
awarded imprisonment by his commanding officer ; 

( 5 ) all ordinary pay for every day on which he is in hospital on account 
of sickness certified by the proper medical officer attending on him 
at the hospital to have been caused by an offence under this Act 
committed by him, 
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(3) the sum required to make good such compensation for any expenses, 

loss, damage, or destruction occasioned by the commission of any 
ofEence as may be awarded by "the court-martial by whom he is 
convicted of such offence, or if ho is on board of one of Her 
Majesty's ships by the commanding officer of that ship, or where 
he has confessed the offence and his trial is dispensed with by order 
under section seventy-onc of this Act, as may be awarded by that 
order or by any other order of a competent military authority under 
that section ; 

( 4 ) the sum required to make good such compensation for any expenses 

caused by him, or for any loss of or damage or destruction done by 
him to any arms, ammunition, equipment, clothing, instruments, or 
regimental necessaries or militaiy decoration, or to any buildings or 
property, as may be awarded by his commanding officer, or, in case 
he requires to be tried by a court-martial, by that court-martial, or 
if he is on board one of Her Majesty's ships, by the commanding 
officer of that ship ; 

( 5 ) where a soldier at the time of his cnlistme nt belonged to any part of 

the auxiliary forces, tlie sum required to make good any compen¬ 
sation for which at the time of his enlistment he was under stoppage 
of pay as a member of the auxiliary forces, and any sum which he 
is liable to pay by reason of his quitting the said part of the 
auxiliary forces upon his enlistment; 

(6) where a soldier’s liquor ration is stopped by his commanding officer 

on board any ship, whether commissioned by Her Majesty or not, 
the sum equivalent to such ration, whether previously drawn by the 
soldier or not, not exceeding one penny a day for twenty-eight 
days j 

( 7 ) the sum required to pay a fine awarded by a. court-martial, his com¬ 

manding officer, or a civil court; and 

(8) the sum required to pay any sum ordered by a Secretary of State to 

be paid as mentioned in this Act for the maintenance of his wife or 
child, or of any bastard child, or towards the cost of any relief 
given by way of loan to his wife or child : 

Provided that— 

(a) the total amount of deductions from the ordinary pay due to a soldier 
in res|)ect of the sums required to pay any compensation, fine, or sum awarded 
or ordered to be paid as aforesaid by a court*martial, co mmanding officer, or 
Secretary of State shall not exceed such sum as will leave to the soldier, 
after paying for his messing and washing, less than one penny a day ; and 
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(5) a person shall not be subjected in respect of any compensation, fine, or 
sum awarded or ordered to be paid as aforesaid to any deductions greater than 
is snffieient to make good the expenses, loss, damage, or destruction for which 
such compensation is awarded, or to pay the said sum. 

139. Any deduction of pay authorised by this Act may be remitted in such 
manner and by such authority as may be from time to time provided by Koyal 
Wa-rant, and subject to the provisions of any such warrant may be remitted 
by the Secretary of State. 

140. (1.) Any sum authorised by this Act to be deducted from the ordinary 
pay of an officer or soldier may, without prejudice to any other mode of re¬ 
covering the same, be deducted from the ordinary pny or fiom any sums due to 
such ollicer or soldier, in such manner, and when deducted or recovered may 
be appropriated in such manner, as may be fiom time to time directc'd by any 
regulation or order of the Secietary of State. 

(2 ) And any such regulation or order may from time to time declare what 
shall bo deemed for the purposes of the provisions of this Act relating to de¬ 
ductions from pay to (onstitutc a day of absence or a day of imprisonment, so, 
however, that no time shall be so reckoned as a day unless the absence oi 
imprisonment has lasted for six hours or upwards, whether wholly in one day 
or partly in one day and pai tly in another, or unless such absence prevented 
the absentee fiom fuifilhiig any military duty which was thereby thrown upon 
some other person. 

(3.) In cases of doubt as to the proper issue of pay or the proper deduction 
from pay due to any officer or soldier, the pay may bo withheld until Her 
Majesty's order I’especting it has been signified through a Secretary of 
State, which order shall be final. 

141. Every assignment of, and every charge on, and every agreement to 
assign or charge any deferred pay, or military reward payable to any officer or 
soldici of any of Her Majesty's forces, or any pension, allowance, or relief pay¬ 
able to any such officei or soldier, or bis widow, ohdd, or other relative, or to 
any person m respect of any military service, shall, except so far as the same is 
made in pursuance of a Royal Warrant for the benefit of the family of the 
person entitled thereto, or as may be authorised by any Act for the time 
being in force, be void. 

142. (1.) Where any regnlations made by the Secretary of State or the 
Commissioners of Her Majesty's Tr<3asury, with respect to the payment of any 
military reward, pension, or allowance, or any sum payable in respect of military 
service, or with respect to the payment of money or delivery of property in the 
possession of the military authorities, provide for proving, whether on oath or 
by statutory declaration, the identity of the recipient or any other matter in 
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connexion with such payment, such oath may be administered and declaration 
taken by the persons specified in the regulations, and any person who in such 
oath or declaration wilfully makes any falSfe statement shall be liable to the 
punishment of perjury. 

(E.)' Any person who falsely represents himself to any military, naval, or 
civil authority to belong to or to be a particular man in the regular reserve or 
auxiliary forces shall be deemed to be guilty of personation. 

(3.) Any person who is guilty of an offence under the False Personation 
Act, 1874, in relation to any military pay, reward, pension, or allowance, or to 
any sum payable in respect of military service, or to any money or property in 
the possession of the military authorities, or is guilty of personation under this 
section, shall be liable, on summary conviction, to imprisonment,with or without 
hard labour, for a term not exceeding throe months, or to a fine not exceeding 
twenty-five pounds. 

(4.) Provided that nothing in this section shall prevent any person from 
being proceeded against and punished under any other enactment or at com¬ 
mon law in respect of any offence, so that he be not punished twice for the 
same offence. 


Exemptions of 
nnd 

aoldters, 

lilvpinptiont 
of ofliitni and 
iioldior<» fiom 
tiillii. 


Exemptions of Oncers and Soldiers. 

143. (1.) All officers and soldiers of Her Majesty's regular forces on duty 
or on t be inarcli; and 

their horses and baggage; and 

all prisoners under military escort; and 

all carriages and horses belonging to Her Majesty or employed in her 
military service, when conveying any such jicrsons as above in this 
section mentioned, or baggage or stores, or returning from con¬ 
veying the same 

shall be eximipted from payment of any duties or tolls on embarking or dis¬ 
embarking from or upon any pier, wharf, quay, or landing place, or in passing 
along or over any turnpike or other road or bridge, otherwise demand- 
ahlo hy virtue of any Act of Parliament already passed or hereafter to be passed, 
or by virtue of any Act, ordinance, order, or direction of the legislature or 
other authority in India or any colony: 

Pi jvided that nothing in this section shall exempt any boats, barges, or 
other vessels employed in conveying the said persons, horses, baggage, or stores 
along any canal from payment of tolls m like manner as other boats, barges, 
and vessels. 

(E.) When any soldiers have 0(>casion in their march hy route to pass 
regular fomob' in Scotland, the offeer commanding may, at his option, pass over 
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with his soldiers as passengers, and shall juiy for himself and each soldier one 
half only of the ordinaiy rate payable by single persons, or may hire the ferry 
boat for himself and his party, debarring others for that time, and shall in 
all such cases pay only half the ordinary rale for such boat. 

(3,^ Any person who demands and receives any duty, toll, or rate in contra¬ 
vention of this section shall, on summary conviction, be liable to a fine not 
exceeding five pounds nor less than ten shillings. 

144. (1.) A soLDiFA of Her Majesty's regular forces shall not he liable to lie 
taken out of Her Majesty's service by any pmeess, execution, or order of any court 
of law or otherwise, or to be oompolled to appear in ]xnHon before any court of 
law, except in respect of the following matters, or one of them; that is to say, 
(a) on account of a charge of or conviction for crime ; or 
(i^) on account of any debt, damages, or sum of money, when the amount 
exceeds thirty pounds over and above all costs of suit. 

(E.) For the purposes of this section a crime shall moan a felony, misdemean¬ 
or, or other crime or offence pumshablo, according to the law in force in that 
part of Her Majesty's dominions in which such soldier is, with fine or impri&on- 
meut or some greater punislinicnt, and shall not include the offence of a peison 
absenting himself from his service, or neglecting to fulfil his contract, or other¬ 
wise misconducting himself respecting his conduct. 

(3.) For the purposes of this scctiou a court of law shall be deemed to 
include a court of summary jurisdiction and any magistrate. 

(1.) The amount of the debt, damages, or sum shall be proved for the purpose 
of any pi’ocess issued before the court has adjudicated on the case by an aflidavit 
of the person seeking to recover the same or of some one on his behalf, and snob 
affidavit shall lie sworn, without payment of any fee, in the manner in wbicb 
affidavits are sworn in the court in which pioeeedings are taken for tbeiecovery 
of the sum, and a memorandum of such affidavit shall, without foo, be indorsed 
upon any process or order issued ug linst a soldier. 

(6.) All proceedings and documents in or incidental to a process, execution, 
or orde” in contravention of this section shall be voul j and where complaint 
is mode by a soldier or bis commanding officer that such soldier is dealt with 
in contravention of this section by any process, oxeeation, or order issued out 
of any court, and is made to that court or to any court superior to it, the court 
or some judge thereof shall examine into the complaint, and shall, if necessary, 
discharge such soldier without foe, and and may award reasonable costs to the 
complainant, which may be recovered as if costs had been awarded in bis favour 
in any action or other proceeding in such court. 

Provided that— ^ 

(1) any person having cause of action or suit against a soldier of tbe 
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regular forces may, notwithstanding an 3 rthing in this section, after 
due notice in writing given to the soldier, or left at his last quar¬ 
ters, proceed in suck action or suit to judgment, and have execution 
other than against the person, pay, arms, ammunition, equipments, 
regimental necessaries, or clothing of such soldier; and 

(2) this section shall not prevent such proceeding with respect to appren¬ 
tices and indentured labourers as is authorised by this Aet. 

146. (1.) A sOLDiLii of the regular forces shall bo hablc to contribute to 
the maintenance of his wife and of his children, and also to the maintenance 
of any bastard child of which he may be proved to be the father, to the same 
extent as if he were not a soldier; but execution in respect of any such liabi¬ 
lity or of any order or decree in respect of such maintenance shall not issue 
against his person, pay, arms, ammunition, equipments, instiumeuts, regi¬ 
mental necessaries, or clothing; nor shall be be liable to be punished for the 
offence of deserting or neglecting to maintain his wife or family, or any 
member thereof, or of leaving her or them chargeable to any union, parish, 
or place. 

(2.) When any order decree is made under any Act or at common law for 
payment by a soldier of the regular forces either of the cost of the mainte¬ 
nance of his wife or child, or of any bastard child of whom he is the putative 
father, or of the cost of any relief given to his wife or child by way of loan, 
a co])y of such order or decree shall be sent to a Secretary of State, and in 
the case— 

{a) of such order or decree being so sent j or 

ip) of it appearing to the satisfaction of a Secretary of State that a 
soldier of the regular foi ces has deserted or left in destitute cir- 
cumstaneeb, without reasonable caumc, his wife or any of his legiti¬ 
mate children under fouiteen years of age, 
the Secretary of State may order a portion not exceeding sixpence of the daily 
pay of a non-commissioned oiHeer who is not below the rank of sergeant, and 
not exceeding threepence of the daily pay of any other soldier, to be deducted 
from pueh daily pay, and to be appropriated, in the first case, in liquidation 
of the sum adjudged to be paid by such order nr decree, and in the second 
case, towards the maintenance of such wife or children, in such manner as the 
Secretary of State thmks fit 

(3.) Where a proceeding is instituted against a soldier of the regular 
forces und^r any Aet, or at common law, for the purpose of enforcing against 
him any .ttch liability as above in this section mentioned, and such soldier 
is quartered out of the jurisdiction of tl^ court, or, if the proceeding is before 
» court of summary jurisdiction, out of the petty sessional division in which 
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the proceedings is instituted, the process shall be served on the commanding 
oflS.cer of such soldier, and such service shall not be valid unless there be left 
therewith, in the hands of the commanding officer, a sum of money (io be 
adjudged as costs incurred in obtaining the order or decree, if made against the 
soldier) sufficient to enable him to attend the hearing of the case and return to 
his quarters, and such sum may be expended by the commanding officer for that 
purpose; and no process whatever under any Act or at common law in any pro¬ 
ceeding in this section mentioned shall be valid against a soldier of the regular 
forces if served after such siddier is under orders for service beyond the seas. 

146. A PEttsoN who is commissioned and m full j)ay as an officer in Her 
Majesty’s regular forces shall not be capable of being nominated or elected to 
be sheriff of any county, borough, or other place, or to be mayor or alderman 
of, or to hold any office in, any municipal corporation in any city, borough, or 
place in the United Kingdom. 

147. Every soldier in Her Majesty’s regular forces shall be exempt from 
serving on any jury. 


S»empiion$€f 
* toldtert. 


Oflicem not to 
be KlicrtSa or 
mayori. 


Exemption 
iroui jury. 


Court of Requests in India. 

148. (1.) WnEBE any part of Her Majesty’s regular forces is serving in 
India beyond the jurisdiction of any court of small causes established by or 
under the authority of the Governor Gencml of India m Council, actions of 
debt and personal actions against officers and other persons subject to military 
law, with the exception of persons being soldiers of the regular forces, which 
would bo cognizable by such court of small causes if the said part of Her 
Majesty’s regular forces were within the jurisdiction of the court, shall be 
cognizable beforo a court of requests composed of officers, and not elsewhere ; 
provided that— 

{a) the viiliio in question does not exceed four hundred rupees; and 

{b) the defendant was a person of the above descrijition when the cause of 
action arose; and 

(a) nothing in this Act shall enable an action to be brought in a militaiy 
coui’t of requests by an officer or soldier of the regular forces against 
an officer of the regular forces. 

The commanding officer of any camp, garrison, cantonment, or mili¬ 
tary post is hereby empowered to convene any such court. 

(3.) Whenever, owing to paucity of officers, or to any other cause, a court 
of requests cannot conveniently be held at the place where the defendant may 
be, the officer commanding the division or district may authorise a court to be 
convened by the officer commanding at the nearest place where such court can 
be formed. 
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149. (1.) CocBTS of request under this Act shall in ail practicable eases 
consist of five officers^ and in no instance of less than three. 

(2.) The president thereof shall in all practicable cases be a field ofiScer, 
and m no case be under the rank of a captain. 

(3.) Every member shall have served not less than five years as a commis¬ 
sioned officer. 

(4.) Before any proceedings are had before such court the president and 
members shall take the following oath, which oath shall be administered by the 
president of the court to the other members thereof, and to the president by 
any sworn member; (that is to say,) 

‘ You swear, that you will duly administer justice 

* according to the evidence in the matters brought before you. 

* So help you GOD.^ 

(6.) All witnesses before any such court shall be sworn and examined in 
the like manner as in the case of a trial by court-martial, and shall be liable 
to the same punishment for giving false evidence. 

(6.) The provisions of this Act with respect to the substitution of a solemn 
declaration for an oath in the case of a court-martial, shall apply as if they 
were enacted in this section, and in terns made applicable thereto. 

150. (1.) A MILITARY court of requcsts held in India under the authority of 
this Act, on adjudging payment of any sum by any person subject to military 
law (in this section referred to as the debtor), may either award execution 
thei-eof generally, or direct specially that the amount named in the direction, 
being the whole or any part of the said sum, shall be paid by instalments or 
otherwise out of any pay or other public money payable to the debtor, and the 
amount named in the direction, not exceeding one half of s^^ch pay and public 
money, shall, while the debtor is in India, be stopped and paid in conformity 
with the direction. 

(2.) Where execution is awarded generally by a military court of requests, 
the sum, if not paid forthwith, shall be levied by seizure and public sale of 
such of the property of the debtor as may be found within the camp, garrison, 
cantonment, or military post to which the debtor belongs, and, if the proceeds 
are insufficient to pay the said sum, as may be found within the limits of a 
cmnp, garrison, cantonment, or military post in India to which the debtor may 
belong at any subsequent time. 

(3.) The levy and seizure shall bo made under a written order of the com¬ 
manding <»jSicer of such camp, garrison, cantonment, or military post, grounded 
on the juu|mont of the court. 

(4.) The arms and equipment of a debtor shall not be liable to be seized or 
sold under this section. 
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(6.) All orders of the commanding officer as to the manner of snch sale, 
or the person by whom the same shall be made, or otherwise respecting the 
same, shall be duly observed ; and* if any question aiises whether any such 
propeity is liable to bo seized oi «5old as afoiesaid, the decision of the said 
commanding officer theieon shall be final. 

(6) If sufficient property is not found within the limits of the camp, 
gaiiison, cantonment, or mihtaiy post, then any pay or public money (not 
exceeding one half) acciuing to the debtor shall, while the dcbtoi is in India, 
be stopped, in liquidation of the said sum. 

(7 ) If the debtor does not receive pay as an officer oi fiom any public 
department, he may be aiiestcd by Older of the commanding officei of the 
camp, garrison, cantonment, or military post, and impiisoned in some con¬ 
venient place within the camp, gainson, cantonment, oi military post, foi any 
penod not exceeding two months, unless the said sum bo sooner paid 

(S ) The commanding officei shall not, nor shall any iieison acting on his 
orders in resjicct of the mattei*^ aforesaid, incui any liability to any pcison 
whomsoevei for any act done by him m execution or inteudod execution of the 
piovisions of thib section. 

151. (1 ) In India all actions of debt and personal actions against persons 
subject to military law, othei than soldicis of the legular foices, within the 
juiisdiction of any (ouit of small causes, shall be cognisable by such court to 
the extent of its pout is. 

(2) All such at turns wheie the amount sued foi exceeds four hundred 
rupees shall be cognisable by a civil coiiit oi tomt oi small causes only. 

(3.) A civil couit 01 couit of small causes, ujxm adjudging payment of 
any sum by any poison subject to military law other than a soldier of the 
regular foices, may either awaid execution thereof generally, or may direct 
specially that the amount named in the diioction, being the whole or any 
part of the said sum, shall be paid by instalments or otherwise out of any pay or 
other public money pajnhle to the debtor, and the amount named in the 
diioetion, not exceeding one half of such pay and public money, shall, while 
the debtor is in India, be stopped and paid in conformity with the direction. 

(4) In regard to award oi execution generally, a civil couit or couit of small 
causes shall proceed in accordance with the rules of procedure of such couit in 
India. 

Legal Penalties in Matters res\ieciing Forces. 

162. Any person who falsely represents himself to any military, naval, or 
civil authonty to bo a deserter fioin Her Majesfy^s legular forces shall on 
summary conviction he sentenced to be imprisoned, with or without hard 
labour, for any penod not exceeding three mouths. 
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whateoOT^ Kingdom or elsewhere by any means 

(1) procures or persuades any soldier to'desert, or attempts to procure or 
persuade any soldier to desert; or 

(*) knowing that a soldier is about to desert, aids or assists him in 
deserting; or 

(3) knowing any soldier to be a deserter, ooneeals such soldier, or aids 

or assists him in ooneealing himself, or aids or assists in his 
rescue, 

shall be liable on summary eonviction to be imprisoned, with or without hard 
labour, lor a term not exceeding six months. 

154. With respect to deserters the following provisions shall have effect : 

( ; upon reasonable suspicion that a person is a deserter, it sh.'ill be law- 
u for any constable, or if no constable can be immediately met 
with, then for any officer or soldier or other person, to apprehend 

such suspected person, and forthwith to bring him before a court of 
summary jurisdiction: 

(3) where a person is brought before a court of summary jurisdiction 
Charged with being a deserter under this Act, such court may deal 
with the case in like maimer as if such person were brought before 

the court charged with an indictable offence, or in Scotland an 
offence: 


( ) e court, if satisfied either by evidence on oath or by the confession 
of such person that he is a deserter, shall forthwith, as it may 
seem to the court most expedient with regard to his safe custodv 
cause him either to be delivered into military custody in such 
mimner as the court may deem most expedient, or, until he can be 
80 delivered, to be committed to some prison, police station, or other 
place legally provided for the confinement of persons in custody 
for such reasonable time as aiijiears to the court reasonably neces¬ 
sary for the purpose of delivering him into military custody • 

(4) where the person confessed himself to be a deserter, and evidence of 
the truth or falsehood of such confession is not then forthcoming 
the court shall remand such person for the purpose of obtaining 
mformation as to the truth or falsehood of the said confession, and 
for that purpose the court shall transmit, if sitting in the United 
Kingdom to a Secretary of State, and if iu India to the general or 
^her officer commanding the forces in the militaiy district or 
station where the court sits, and if in a colony to the general or 
other officer commanding the forces in that colony, a return (in 
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this Act referred to as a deseriptire return) containing such parti¬ 
culars and being in such form as is specified in the fourth schedule 
to this Act, or as may be from time to time directed by a Secretary 
of State: 

(5) the court may from time to time remand the said person for a period 

not exceeding eight days in each instance and not exceeding in the 
whole such period as appears to the court reasonably necessary for 
the purpose of obtaining the said information : 

(6) where the court cause a person either to be delivered into military 

custody or to be committed as a deserter, the court shall send, if in 
the United Kingdom to a Secretary of State, and if in India or a 
colony to the general or other officer commanding as aforesaid, a 
descriptive return in relation to such deserter, for which the clerk of 
the court shall be entitled to a fee of two shillings: 

(7) a Secretary of State shall direct payment of the said fee. 

165. Everv person (except the Army Purchase Commissioners, and persons 
ac'ting under their authority by virtue of the llcgulation of the Forces Act, 
1871,) who negotiates, acts as agent for, or otherwise aids or connives at— 

(1) the sale or purchase of any commission in Her Majesty^s regular 

forces; or 

(2) the giving or receiving of any valuable consideration in respect of any 

promotion in or retirement from such foices, or any employment 
therein; or 

(3) any exchange which is made in manner not authorised by regu¬ 

lations made iu pursuance of the Kegimcntul Exchanges Act, 1875, 
and in respect of which any sum of money or other consideration is 
given or received, 

shall be liable on conviction on indictment or information to a fine of one 
huud>'ed pounds, or to imprisonment for any period not exceeding six months, 
and if an officer, on conviction by court-martial, to be dismissed the service, 

166. (1.) Eveey person who— 

(tf) buys, exchanges, takes in pawn, detains, or receives from a soldier, or 
any person acting on his behalf, on any pietence whatsoever; or 
(&) solicits or entices any soldier to sell, exchange, pawn, or give away; 
or 

(c) assists or acts for a soldier in selling, exchanging, pawning, or mak¬ 
ing away with, 

any of the property following; namely, any arms, ammunition, equipments, 
instruments, regimental necessaries, or clothing, or any military decorations of 
an officer or soldier, or any furniture, bedding, blankets, sheets, utensils, and 
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stores in regimental charge^ or any provisions or forage issued for the use of 
an an officer or soldier, or his horse, or of any horse employed in Her Majesty's 
service, shall, unless he pioves either that*he acted m ignorance of the same 
being such property as aforesaid, or of the jiei son with whom he dealt being 
or acting for a soldiei, or that the same was sold by order of a Secretary of 
fetatc or some competent military aulhoiity, be liable on summary conviction, 
in the case of the first offence, to a fine not exceeding twenty pounds, to¬ 
gether with treble the value of any piop<‘rty of which such offender has become 
possessed by moans of his offence, and in the case of a second offence, to a 
line not less than five pounds, and not exceeding twenty jxiunds, together with 
ticble the value of any piopeity of which such offender htis heci'me possessed 
by means ot his offence, oi to irapiisoiimcnt, with or without haid labour, foi 
a term not exceeding six months. 

(2.) Where any such pioperty as above in this section mentioned is found 
m the possession oi ktepmg of any poison, such person m.iy be taken or 
summoned before a court of summary jurisdiction, and if such couit have 
reasonable ground to behove that the piojierty so found was stolen, or was 
bought, exchanged, taken in pawn, ohtaim d or leceived in contravention of 
this swtiou, then if such peisou docs not satisfy the court that he came by the 
propeity so found lavviully and without any coutiavcution of this Act, lie 
shall ho liable on summary conviction to a penalty not exceeding live pounds. 

(3) A jMirson chaiged with an offence against this section, and the wife 
or husband of smh person, may, if he or she think fit, be swoin and examined 
as an oidmary witness in the case. 

(4) A person found committing an offence against this section may be 
apprebonded without warrant, and taken, tugethci with the property which is 
the sub jet t ot the oficuco, hetore a couit of summary jurisdiction j and any 
pel son to whom any such property as above mentioned is offered to be sold, 
pawned, or delivered, who has reasonable cause to suppose that the same is 
offered in contravention of this section, may, and if he has the power shall, 
appichend the peison offering such pioperty, and foithwith take him, together 
with such property, before a court of summary jurisdiction. 

(5.) A court of summary jurisdiction, if satisfied on oath that there is 
reasonable cause to suspect that any person has m his possession, or on his 
premises, any property on or with i aspect to which any offence in this i^ction 
mentioned has boon committed, may grant a warrant to search for such 
pmpeity, ,as in the case of stolen goods; and any property found on such 
search he seized by the officer charged with the execution of such war¬ 
rant, who shall bnng the person in whose possession the same is found before 
some court of summary jurisdiction, to be dealt with accordmg to law. 
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{6.) For the purposes of this section property shall be deemed to be in the 
possession or keeping of a person if he knowingly has it in the actual posses¬ 
sion or keeping of any other person* or in any house, building, lodging, apart¬ 
ment, field, or place, open or inclosed, whether occupied by himself or not, anfl 
whether the same is so had for his own use or benefit, or for the use or beneSt 
of another. 

(7.) Articles which are public stores within the meaning of the Public 
Stores Act, 1875, and are not included in the foregoing description, shall not 
be deemed to be stores issued as regimental necessaries or otherwise within the 
meaning of section thirteen of that Act. 

(8.) It shall be lawful for the Governor General of India or for the legis¬ 
lature of any colony, on the recommendation of the governor thereof, but not 
otherwise, by any law or ordinance to reduce a minimum fine under this sec¬ 
tion to such amount as may to such Governor General or legislature appear to 
be better adapted to the pecuniary means of the inhabitants. 
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157- Where a person subject to military law has been acquitted or con¬ 
victed of an offence by a court-martial, he shall not be liable to be tried again 
by a court-martial in respect of that offence. 

158. (1.) Where an offence under this Act has been committed by any 
person while subject to military law, such person may be taken into and kept 
in military custody, and tried and punished for such offence, although he, or 
the corps or battalion to which he belongs, has ceased to be subject to military 
law, in like manner as he might have been taken into and kept in military 
custody tried or punished, if he or such corps or battalion had continued so 
subject: 

Provided that where a person has since the commission of an offence ceased 
to be subject to military law, he shall not be tried for such offence, except in 
the case of the offence of mutiny, desertion, or fraudulent enlistment, unless 
his trial commences within three months after he has ceased to be subject 
to military law; but this section shall not affect the jurisdiction of a civil 
court in the case of any offence triable by such court as well as by court- 
martial. 

(Si.) Where a person subject to military law is sentenced by court-martial 
to penal servitude or imprisonment, this Act shall apply to him during the 
term of his sentence, notwithstanding that he is discbai'ged or dismissed from 
Her Majesty^s service, or has otherwise ceased to be subject to military law, 
and he may be kept, removed, impruoned, and punished accordingly as if he 
continued to be subject to military law. 
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159. Any person subject to military law who within or without Her Ma> 
jesty's dominions commits any offence for which he is liable to be tried hy 
court*martial may be tried and punished for such offence at any place (either 
tirithin or without Her Majesty’s dominions) which is within the jurisdiction 
of an officer authorised to convene general courls-martiab and in which the 
offender may for the time being be, in the same manner aa if the offence 
had been committed where the trial by court-martial takes place, and 
the offender were under the command of the officer convening such court* 
martial. 

160. No person shall bo subject to any punislimcnt or penalties under the 
provisions of this Act other than those which could have b»»en inflicted if he 
had been tried in the place where the offence was committed. 

161. A PERSON shall not in pursuance of this Act be tried or punished for 
any offence triable hy court-martial committed more than thico years before 
the date at which his trial begins, except in the case of the offeni'e of mutiny, 
desertion, or fraudulent enlistment; but tins section sball not affect the juris¬ 
diction of a civil court in tbccase of any offence triable by bucb couit, as well as 
by eoiiit-maitial; and where a soldier has served contmuoubly in an exemplary 
manner for not less than three years in any corjis f f Her Majesty’s regular 
forces he shall not be tried for any such offence of desertion (other than deser¬ 
tion on active service), or of fraudulent enlistment, as was comraitled before 
the commencement of such three yean., but where such offence was fraudulent 
enlistment all service pnor to such enlistment shall be forfeited. 

162. (1.) If a person sentenced liy a court-martial inpursuauee of this Act 
to punishment for an offence is afteiwaids tried by a civil court for same 
offence, that court shall, in awarding punishment, have regard to the military 
punishment he may have alieady undergone. 

(2.) Save as aforesaid, nothing in this Act shall exempt an officer or soldier 
from being proceeded against by the ordinary course of law, when accused or 
convicted of any offence, except such an offence as is declared not to be a 
crime for the puriiose of the provisions of this Act relating to taking a soldier 
out of Her Majesty’s service. 

(8.) If an officer—• 

(a) neglects or refuses on application to deliver over to the civil magis¬ 
trate any officer or soldier under his command, who is so accused 
or convicted as aforesaid; or 

{b) ^Ifully obstructs or neglects or refuses to assist constables or other 
ministers of justice in apprehending any such officer or soldier, 
such commanding officer shall, on conviction in any of Her Majesty’s 
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8tq>erior. ooarts in ,tbe United Kingdom, or in a supreme court in India, be 
guilty of a misdemeanor. 

(4.) .A certificate of a conviction of an officer under this section, with the 
judgment of the court thereon in such form os may be directed by a Secre¬ 
tary of State, shall be transmitted to such Secretary of State. 

(5.) Any ofEence committed by any such commanding officer out of the 
United Kingdom shall for the purpose of the apprehension, trial and punish¬ 
ment of the offender bo deemed to have been committed within the jurisdiction 
of Her Majesty's High Court of Justice in England; and such court shall 
have jurisdiction as if the place where the offence was committed or the 
offender may for the time being be were in England. 

(6.) Where a person subject to military law has been acquitted or convicted 
of an offence by a competent civil court, he shall not be liable to be tried in 
respect of that offence under this Act. 

JEcidence. 

163. (1.) The following enactments shall be made with respect to evidence 
in proceedings under this Act, whether before a civil court or a court-martial ; 
that is to say, 

(i^) the attestation paper purporting to be signed by a person on his being 
attested as a soldier, or the declaration purporting to be made by 
any person upon his re-engagement in any of Her Majesty's regular 
forces, or upon any enrolment in any branch of Her Majesty's service, 
shall be evidence of such |)erson having given the answers to ques¬ 
tions which he is therein represented as having given; 

the enlistment of a person in Her Majesty's service may he proved 
by the production "of a copy of his attestation paper purporting to be 
certified to be a true copy by the officer having the custody of the 
attestation paper without proof of the handwriting of such officer, 
or of his having the custody of the paper : 

(3) a letter, return, or other document respecting the „ service of any person 
ip or the discharge of any person from any portion of Her Majes¬ 
ty's forces, or respecting a person not having served in or belonged 
to any portion of Her Majesty's forces, if purporting to be signed by 
or on behalf of a Secretary of State, or of the Commissioners of the 
Admiralty, or by the commanding officer of any portion of Her 
Majesty's forces, or of any of Her. Majesty's ships, to which such 
person appears to have belonged, or alleges that he belongs or had 
belonged, shall be evidence of the facts stated in such letter, return, 
or other document: 
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(c) copies purporting to be piiuted by a Goveniment printer of Ctneen's 
regulations, of royal warrants, of army circulars, and of rules made 
by Her Majesty, or a Secretary of* State, in pursuance of this Act, 
shall be evidence of such regulations, royal warrants, army circulars, 
and rules: 

(fi?) an army list or gazette purporting to be pablished by authority, and 
either to be printed by a Government printer or to be issued, if in 
the United Kingdom, by Her Majesty’s Stationery Office, and if 
in India, by some office under the Governor General of India or the 
Governor of any presidency in India, shall be evidence of the status 
and rank of the officers therein nientioued, and of any apiioiutment 
held by such officers, and of the corps or battalion or arm or branch 
of the service to which such officcis belong: 

(e) any warrants or orders made in jiursuance of this Act by any military 
authority shall be deemed to be evidence of the matters and things 
therein diiectcd to be stated by oi in pmsuauce of this Act, and 
any copies of su(h warianib or orders jmrporting to be certified to be 
true copies by the officer thciem alleged to be authorised by a 
Sccieiaiy of State or Commander-m-Chief to certify the same 
shall be admissible in evidence: 

[/■) evidence of the dchvciy at the then last registered place of abode of 
a man enrolled in the Aimy Reserve of a notice issued by the proper 
oflSeer under the direction of a Secretary of State or of the delivery 
of a letter containing such notice addressed to the said place of 
abode, shall be evidence that such notice was brought to the know¬ 
ledge of such man: 

(y) where a record is made in one of the regimental books in pursuance of 
any Act or of the Queen’s regulations, or otherwise in puisuance of 
military duty, and purports to be signed by the commanding officer 
or by the officer whose duty it is to make such record, such record 
shall bo evidence of the facts thereby stated : 
a copy of any record in one of the said regimental books purporting to 
be certified to be a true copy by the officer having the custody of 
such book shall be evidence of such record : 

(i) a dcsciiptive return within the meaning of this Act, purporting to be 
signed by a justice of the peace, shall be evidence of the matters 
, therein stated, 

(2.) For the purposes of this Act the expression " Government printer " 
means any printer to Her Majesty, and in India any Government press. 

164. WnaNEVSB any person subject to military law has been tried by any 
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civil court, the clert of sneh court, or feis deputy, or other officer having the cue- 
tody of the records of such court, shall, if required by the commaudmg office/ 
of such person, or by any other bfficer, transmit to him a certificate setting 
foith the offence foi which the pemon was tiied, together with the judgment 
of the court iheieon if he was convicted, and the acquittal if he was acquitted, 
and shall be allowed for such certificate a fee of thiee shillings. Any such 
coitificate shall be sufficient evidence of the conviction and sentence or of the 
acquittal of the prisoner, as the case may be. 

165 Thu original proceedings of a couit-martial, puiportmg to be signed 
by the president thereof and being m the custody of the Judge Advocate 
Geneial, oi of tho officer having the lawful custody theicof, shall be deemed 
to be of suoh a public nature as to be admissible in evidence on thur mere pro¬ 
duction flora such custody, and any copy puipoitmg to b<' cciiified by such 
Judge Advocate Geneial oi his deputy authorised m that behalf, or by the 
officer having such custody as afoiesaid, to bo a true copy of such proceed¬ 
ings or of any pan theicof, shall he admissible m evidence without proof of 
the signatiiic of siidi Judge Advocate Geneial, deputy, oi offieei, and a 
Socretaiy ot State, upon pioduetion of any such pioceediugs oi ccitifiod copy, 
may, by warrant nndci his hand, anthonse tho oflender appe.uing therefiom 
to have been convicted and sentenced to any punishment, to be impiisoned and 
otheiwise dealt with in aocoidance with the sentence in the pioeeedmgs oi 
eeitified copy mentioned. 

Summary and other Legal Proceed mgs. 

166. (1.) A COURT of summary juiisdietion having jurisdiction in the 
place where the offence was committed or in tho jilace wheie the offcndei may 
for the time being he shall have jurisdiction over all offences tiiahle in a civil 
court under this Act, except any such offence as is dcs.laied by tins Act to lie a 
misdemeanour, or to bo punishable on indictment, and any offence withm the 
jurisdiction of a court of summary juiibdiction may be piosecutod, and the 
fine acd foifeituie in lespect thereof may be lecovercd on summary coiivio- 
tion, in manner provided by tho Summary Juiisdiction Acts, 

(a.) Any proceedings taken befoie a court oi summary juiisdietion m 
pursuance of this Act shall be taken in accordance with the Summaiy Juris¬ 
diction Acts BO far as applicable. 

(3) A court of summary jurisdiction imposing a fine m ^^rsuance of 
this Act may, if it seem fit, order a poition of such fine not exceeding one half 
to be paid to the informer. 

(4.) Where the maximum fine or impnsonment which a court of summary 
jurisdiction m England, when sitting in an occasional court-house, is aufhor- 
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ised l)y law to impose is less than the minimum fine or imprisonment fixed 
IJy this Act, the court may impose the maximum fine or imprisonment which 
such court is authoiised by law to impose, lAit if required by either parly, 
shall adjourn the case to the next practicable petty sessional court. 

(5.) The court of summary jurisdiction in Ireland, when hearings and deter¬ 
mining a case arising under this Act, shall be constituted either of two or 
more justices of the peace sitting at some court or public place at which 
justices are for the time being accustomed to assemble for the purpose of 
holding petty sessions, or of some magistrate or officer sitting alone or with 
others at some court or othei place appointed for the public administration 
of justice and for the time being empowered by law to do alone any act 
authorised to be done by more than one justice of the peace. 

(C.) Subject to the provisions of this Act with regard to the payment to 
the infoimer, fines and other sums reiovered before a court of summary 
jurisdietion in pursuance of this Act shall, notwithstanding anything con¬ 
tained in any other Act, if reeoveicd in England, he paid into the Exchequer, 
and if recoveied in licUiid, shall be applied m manner directed by the Fines 
Act (Ireland), l*s51, and any Aci>» amending the same. 

167. (1 ) In Scotland, offences and fines which may be prosecuted and 
recovered on suinmaiy eonvution may be prosecuted and recovered and pro¬ 
ceedings under this Act may bo taken at the instance of the procurator fiscal of 
the court, oi of any person in that behalf autlioiisod by a Secretary of Slate or 
the Commandei-iu-Chief, or of any person authorised hy this Act to complain, 

(2.) All fines undei this Act m default of payment, and all orders made 
uudei this Act failing coinplianee, may be enforced hy imprisonment for a 
term to be spocifii'tl .in the order oi conviction, but not exceeding three 
months, and the conviction and warrant may bo in the form number thiee 
of Schedule K. of the Summary Proceduie Act, 1864. 

(8.) All lines and othci sums recovered under this Act before a court of 
summaiy juiisdiction, subject to any payment made to the informer, shall 
he paid to the Queen's and Lord Treasuier's Remembrancer, on behalf of Her 
Majesty'. 

(4.) It shall be no objection to the competency of a person to give evi¬ 
dence as a witness in any prosecution for offences under this Act, that such 
prosecution is brought at the instance of such person. 

(5.) Ei|||ry person convicted of an offence under this Act shall be liable 
in the reasonable costs and charges of such conviction. 

(6.) *.*11 jurisdictions, powers, and autboiitics necessary for the purposes 
of this Act are conferred on the sheriffs aud their substitutes and on justices 
of the peace. 
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(7.) The court may make, and may also from time to time alter or vaiy, 
summary orders under this Act on petition by the procurator fiscal of th% 
court, or such person as aforesaid, presented in common form. 

168. All offences under this Act which may be prosecuted, and all 
fines under this Act which, may be recovered on summary conviction, and 
all proceedings under this Act which may be taken before a court of summary 
jurisdiction, may be prosecuted and recovered and taken in the Isle of Man, 
Channel Islands, India, and any colony in such courts and in such manner 
as may be from time to time provided therein by law, or if no express pro¬ 
vision is made, then in and before the courts and in the manner in which 
the like offences and fines may be prosecuted and recovered and proceedings 
taken therein by law, or as near thereto as circumstances admit. 

169. It shell! be lawful for the Governor-General of India, and for the 
legislature of any colony, to provide by law for reducing any fine directed by 
this Act to be recovered on summary conviction to such amount as may appear 
to the Governor-General or legislature to be better adapted to the iiecuniary 
means of the inhabitants, and also to declare the amount of the local currency 
which is to be deemed for the purposes of this Act to be equivalent to any 
sum of British currency mentioned m this Act. 

170. (1.) Any action, prosecution, or proceeding against any person for 
any act done in pursuance or execution oi intended execution of this Act, or in 
respect of any alleged neglect or default in the execution of this Act, shall 
not lie or bo instituted unless it is commenced within twelve months next 
after the act, neglect, or default complained of, or, in case of a continuance of 
injury or damage, within twelve months next after the ceasing thereof. 

(3.) In any such action tender of amends before the action was commenced 
may, in lieu of oi in addition to any other plea, be pleaded. If the action was 
commenced after such tender, or is proceeded with after payment into court of 
any money in satisfaction of the plaintiff's claini, and the plaintiff docs not 
recover mom than the sum tendered or paid, he shall not recover any costs 
incurred after such tender or payment, and the defendants shall be entitled to 
costs, to be taxed as between solicitor and client, as from the time of such tender 
or payment; but this provision shall not affect costs on any injunction in the 
action. 

(S.) Every such action, and also every action against a member or minister 
of a court-martial in respect of a sontence of sudb court, or of anything done 
by virtue or in pursuance of such sentence, shall be brought in one of Her 
Majesty's superior courts in the United Kingdom (which courts shall have 
jurisdiction to try the same wherever the matter complained of ooourred) or in 
a sapreme court in India, or in any colonial court of snpetior jarisdiotion. 
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provided the matter compkined of occurred within the jurisdiction of such 
Indian or colonial court respectively, and in no other court whatsoever. 


JfJteeftaneomi. 


Bxoicise of 
bbvisn vett«<<t 
ui boldor of 
nllitiirj o01oe. 


Anviiiont Ml 
to wa*rani» 
and orders of 
ll}llitnr> au- 
tboritiw. 


furlough 11) 
Mtse of siclf 
tafSs. 


Miscellaneom, 

171. Any power or jurisdiction given to, and any act or thing to be done 
by, to, or before any person holding any military oflSce may be exercised by, or 
done by, to, or before any other person for the time being authorised in that 
behalf according to the custom of the service. 

178. (1.) Wheeb any order is authorised by this Act to be made by the 
Commander-in-Chief or the Adjutant-General, or by fbe Commander-in-Chief 
or Adjutant-General of the forces in India or in any presidency in India, or 
by any general or other officer commanding, such order may bo signified by au 
order, instruction, or letter under the hand of any officer authorised to issue 
orders on behalf of such Commander-iu-Chief, Adjutant-General, or general or 
other officer commanding, and an order, instruction, or letter purpoitiiig to be 
signed by any officer appearing therein to be so authorised shall be evidence of 
bis being so authorised. 

(2.) An order issued in pursuance of this Act in relation to a militaiy 
convict or military pri^ioner shall not be held void by reason of the death or 
removal fi'om office of tho officer issuing the same, or by reason of any defect 
in such order, if it be alleged in such oixler that the convict or prisoner has 
been convicted, and there is a good and valid conviction to sustain the order. 

(3.) An order in any case if issued in tho prescribed form shall be valid, 
but au orcior deviating fiom the prescribed form if otherwise valid shall not be 
i-endered invalid by reason only of such deviation. 

(4) Where any military convict or miltary prisoner is for the time being 
in custody, whether military oi civil, in any place or manner in which he 
might legally he kept in pursuance of this Act, the custody of such convict or 
prisoner shall not be deemed to be illegal only by reason of any informality or 
error in qr as respects the oixler, warrant, or other document, or tho authority 
by or in pursuance whereof such convict or prisoner was brought into or is 
detained in such custody, and any such order, warrant, or document may be 
amended accordingly. 

173. If any soldier on furlough is detained by sickness or other casualty 
rendering necessary any extension of such furlough in any place, and there is 
not any officer in the jicrformanoe of military duty of the rank of captain, or 
of higher rank, within convenient distance of the place, any justice of the 
peace who is satisfied of such necessity may grant an extension of furlough 
for a period not exceeding one month; and the said justice shall by letter 
immediately certify such extension and the cause thereof to the commanding 
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officer of such soldier, if known, and if not, then to a Secretary of State. The MiiMihSm 
soldier may be recalled to duty by bis commanding officer or other competenl^ , ■ 

military authority, and the furloygh shall not be deemed to be extended after 
such recall; but, save as aforesaid, the soldier shall not in respect of the period , ^ 

of such extension of furlough, be liable to be treated as a deserter, or as absent 
without leave. 

174. (1.) When a person holds a canteen under the authority of a Secre- Li<»nw»of 
tary of State or the Admiralty, it shall be lawful for any two justices within 
their respective jurisdictions to grant, transfer, or renew any license for the 
time being required to enable such person to obtain or hold any excise license 
for the sale of any intoxicating liquor, without regard to the time of year, 
and without regard to the requirements as to notices, certificates, or otherwise, 
of any Acts for tho time being in force affecting such licenses; and excise 
licenses may be granted to such persons accordingly. 

(2.) For the purposes of this section the expression license includes any 
license or certificate for the- time being required by law to be granted, renewed, 
or transferred by any justices of the peace, in order to enable any person to 
obtain or hold any excise license for the sale of any intoxicating liquor. 


PART V. 


APPLICATION OP MILITARY LAW. SAVING 
PROVISIONS, AND DEFINITIONS. 


Ptrtom 
mhject i9 

PerBons subject to Military Law. miiuar^ ia». 

175. The persons in this section mentioned are pei’sons subject to military Person# sub¬ 
law as officers, and this Act shall apply accordingly to all tho peisons so tary^iaw h» 
specified; that is to say, officers. 

(1) officers of the regular forces on full pay, and, if not otherwise subject 

to military law, officers of the staff of the army, and officers em¬ 
ployed on military service under the orders of an officer of the 
regular forces: 

(2) officers who are members of the permanent staffs of any of the auxi- ' 

liary forces, and are not otherwise subject to military law: 

(3) officers of the militia other than members of the permanent staff: 

(4) all such persons not otherwise subject to military law as may be serv¬ 

ing in the position df officers of any troops or portion of troops 
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raised by order of Her Majesty beyond the limits of the United 
Kingdom and of India, and serving under the command of on 
officer of the regular forces: , 

provided that nothing in this Act shall affect the application to 
such persons of any Act passed by the legislature of a colony: 

(5) officers of the yeomanry, and officers of the volunteers, whenever in 

actual command of men who are in pursuance of this Act subject 
to military law, or nhen their coi-ps is on actual militaiy service : 

(6) any officer of the yeomanry or volunteers, whether in receipt of pay 

or otherwise, during and in respect of the time when with his own 
consent he is attached to or doing duty with any body of troops 
for the time being subject to military law, whether of the regular 
or auxiliary force*;, or, with his own consent, is ordered on duty by 
the military authorities: 

(7) every person not otherwise subject to military law who under the 

general or special orders of a Secretary of State or of the Governor- 
General of India accomjianies m an official capacity equivalent to that 
of officer any of Her Majestylioops on active bcrviee in any place 
beyond the seas, subject to this qualification, that where such person 
is u native of India he shall be bubjoet to that law as an officer; 

(8) any person, not otherwise subject to military law, accompanying a 

forc'» on active service, who shall hold from the commanding officer 
of such force a pass, revocable at the pleasure of such commanding 
officer, eutitling buch person to he tiealed on the footing of an 
ofiicer. 

176. The persons in this section mentioned are persons subject to military 
law as soldiers, aud this Act shall apply accordingly to all the persons so 
specified; that is to say, 

(1) all soldiera of the regular forces: 

(2) all non-commissioned officers and men of the permanent staff of any 

of the auxiliary forces who are not otherwibe subject to military 
law: 

(3) all non-commissioned officers and men serving in a force raised by 

order of Her Majesty beyond the limits of the United Kingdom and 
of India, and serving under the command of an officer of the regu¬ 
lar forces: 

provided that nothing in this Act shall affect the application to 
such non-commissioned officers and men of any Act passed by the 
legislature of a colony; 

(4) all pensioners not otherwise subject to mUitaiy law who are employed 
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in military service under the orders of an oflScer of the regtdar 
forces; 

(5) all non-commissioned officers and men belonging to the army reserve 

force or the militia reserve force,— 

(a) when called out for training and exercise; and 
(6>) when called out for duty in aid of the civil power ; and 
(e) when called out on permanent service under Her Majesty’s 
proclamation: 

(6) all non-commissioned officers and men in the militia of the United 

Kingdom,— * 

(a) during their preliminary training; and 

(^) when they or the body of militia to which they belong are 
being trained or exercised either alone or with any portion of 
the regular forces or otherwise ; and 

(c) when attached to or otherwise acting as part of or with any- 

regiilar forces; and 

(d) when embodied: 

(7) all non-commissionod officers and men belonging to the yeomanry 

force of the United Kingdom,— 

(a) when they or their corps are being trained or exercised, either 
alone or with any portion of regular forces, or with any por¬ 
tion of the militia when subject to military law j and 
(i) when they are attached to or otherwise acting . as part of or 
with any regular forces ; and 

(c) when their corps is on actual military service; and 

(d) when serving in aid of the civil jwwer: 

(8) all non-commissioned officers and men belonging to the volunteer 

forces of the United Kingdom,— 

(tf) when they are being trained or exercised with'any portion of 
the regular forces or with any portion of the militia when 
subject to military law; and 

(J) when they are attached to or otherwise acting as part of or 
with any regular forces; and 
(c) when their corps is on actual military service : 
provided that it shall be the duty of the commanding officer of any part 
of the volunteer force not in actual military service, when he knows that any 
non-commissioned officers or men belonging to that force are about to enter 
upon any service which will render them subject to military law, to provide for 
thdr being informed that they will become so subject, and for their having an 
opportunity of abstaining from entering on that service: 
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(9) all peraonB who are employed by or are in the service of any of Her 

Majesty's troops when employed on active service beyond the seasi 
and who are not under the former provisions of this Act subject to 
« military law: 

(10) all persons not otherwise subject to military law who are followers 

of or accompany Her Majesty's troops, or any portion thereof, when 
employed on active service beyond the seas; subject to this qualifi¬ 
cation that, where any such persons arc employed by or are followers 
of, or accompany any portion of, Her Majesty's forces, consistiog 
partly of Her Majikty's Indian forces subject to Indian military 
law, and such persons are natives of India, they shall be subject to 
Indian military law. 

177. WuEnK any foicc of volunteers, or of militia, or any other force, is 
raised in India or in a colony, any law of India or the colony may extend io 
the oflicera, non-commissioned ofiicers and men belonging to such force, whether 
withiu or without the limits of India or the colony j and where any such force 
is serving with part of Her Majesty's regular forces, then so far as tho 
law of India or tho colony has not provided for the government and discipline 
of such force, this Act and any other Act for the time being amending the 
same shall, subject to such exceptions and modifications as may be specified in 
the general orders of tlie general officer commanding Her Majesty’s forces 
with which such force is serving, apply to tho ofiicers, non-commissioned offi¬ 
cers, and men of such force, in like manner as they apply to the officers, non¬ 
commissioned oflicers, and men resjHJctively mentioned in the two preceding 
sections of this Act. 

178. W HEN officers, non-commissioned officers, and men belonging to the 
auxiliary forces, or any pensioners, arc subject to military law in pursuanco 
of this Act, such ofiieers, non-commissioned officers, men and jiensioners shall 
be subject to this Act in all resjiects as if they were part of the regular forces, 
and the provisions o£ this Act shall be construed as if such officers, non-com- 
missioned officers, men and pensioners were included in the cipression ''regular 
forces ": Provided that nothing in this section contained shall affect the con¬ 
ditions of service of any ofticer, non-commissioned officer, or man belonging 
to such auxiliary forces, or of atiy pensioner. 

179. In the application of this Act to Her Majesty's Boyal Marines the 
following modifications shall be made : 

(1.) Nothing in this Act shall prejudice any power of the Admiralty to 
m^tlco Articles of War for the Boyal Marines or otherwise prejudice 
the authority of the Admiralty over the Royal Marines or confer on 
filby officers who are not officers of the Boyal Marines any greater 
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authority to ooxuma&d the Eoyal Marines than they haye heretofore 
used; and a general eonrt-martial for the trial of an officer or man 
in the Eoyal Marines shall not be convened ezoept by an officer 
authorised by a warrant from the Admiralty in pumuance of this • 
section, and except that, where such officer or man while subject to 
ibis Act is serving beyond the seas with any other portion of the 
regular forces, and in the opinion of the general or other officer 
commanding those forces (such ojiinion to be stated m the order 
convening the court and to be conclusive), there is not present any 
officer authorised by warrant from the Admiralty to convene a 
general couit-martial, a general court-martial convened by such 
gcueral or other officer, if authorised to convene gencml couits- 
martial, may try such officer or man. 

(2.) A district court-martial for tlie trial of a man in the Royal Marines 
may bo convened by any officer having authority to convene a dis.. 
trict court-martial for the trial of any soldier of any other portion 
of the regular foices. 

(3.) Any power m lelation to the convening of courts-martial, or of author¬ 
ising an offici'r to (onvcnc courts-niartial, or to delegate the powers 
of convening coiirts-maitial, or of confirming the findings and 
sentences of courts-maitial, or otherwise in relation to coiirts- 
mariial, which under this Act Her IMajesty may exercise by any 
warrant or wai rants, may be exeicisid in Her Majesty's name by a 
warrant or warrants from the Admiralty; and any such warranl 
may be addressed to any officer to whom any warrant of Her Ma¬ 
jesty can be addressed. 

(4.) Any power vested by this Act in Her Majesty in relation to the eon- 
finnation of the findings and sentences of courts-martial, or otherwise 
in relation to courts-martial, may be exercised by th6 Admiialty. 

(5.) Without prejudice to any power of confirmation, the findings and 
sentences of any general or disiiict courts-inaitial on an officer or 
man of the Royal Marines may be confirmed by an officer authorised 
under this section to convene the same, or by any officer otherwise 
authorised under this Act to confiim the findings and sentences of 
general or district courts-martial, as the case may be, for the trial of 
any soldier of any other portion of the regular forces. 

(6.) Any power vested in Her Majesty by this Act in relation to the mak¬ 
ing of rules, or to any older with respect to pay, or to any com¬ 
plaint in respect of an officer who thinks himself wronged, shall bo 
vested in and exercised by the Admiralty, and the provisions of this 
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JP«r»oiu Act respectively relating to such rules, orders, and complaints shall 

5e construed, so far as respects the Royal Marines, as if " the Ad¬ 
miralty " were substituted for • Her Majesty, as well as for the 
Secretary of State. 

(7.) Anything required or authorised by this Act to bo done by, to, or 
before a Secretary of State, the Commander-in-Chief, Adjutant- 
General, or Judge Advocate General, may, as regards the Royal 
Marines, be done by, to, or before the Admiralty; and the provi¬ 
sions of this Act shall be construed, so far as respects the Royal 
Marines, as if ** the Admiralty^* wt*ie substituted for ** Secretary of 
State,” " Comnaander-m-Chief,” Adjutant-General,” and “Judge 
Advocate General,^' wherever those words occur. 

(8.) Anything required or uuthoiiscd by this Act to he <lone by, to, or 
before the Commandei-iii-Chief of the foices in India, or of any 
presidency in India, or the geneial or other officer commanding the 
forces in any colony or elsewhere, may, as regards the Royal Ma¬ 
rines, be done by, to, or hefoie such ofticer as the Admiralty may 
by warrant from time to lime appoint in that behalf, and, if no such 
appointment is made, by such Commander-in-Chicf or general or 
other officer, 

(9.) Anything authorised by this Act to be done by Royal warrant may 
be done, as regards the Royal Mariues, by warrant of the Admiralty, 
and the provisions of this Act with respect to Royal warrants print¬ 
ed by the Government printer shall apply to any warrants of the 
Admiralty under this Act. 

(10.) Any thing authoriBed to be done by the deputy of Ibe Judge Advo¬ 
cate General may be done by any one of the Commissioners for 
executing the office of Lord High Admiral, or by a secretary of the 
Admiralty. 

(11.) In the provisions of this Act with respect to evidence, the expression 
“ Quc'en^s regulations ” shall he deemed to include Admiralty re¬ 
gulations. 

(12.) Nothing in the provisions of this Act relating to the term of enlist¬ 
ment, to the conditions of service, to appointment or transfer, to 
transfer to the reserve, to the re-engagement or prolongation of 
service or to forfeiture of service of a soldier of the r^ular forces, 
or to the rules for recLouiug service for discharge or transfer to the 
reserve, shall apply to the Royal Maiines. 

(13.) A marine on his re-engagement shall make a declaration, either be- 
‘fore a justice of the peace or person having under this Act the same 
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authority as a justice of the peace, for the purposes of enlistment, 

* or before a naval ofBcer commanding' any ship commissioned by Her ^ 

Majesty, or before the commanding officer of any battalion or de¬ 
tachment of Eoyal Marines, in the form from time to time directed 
by the Admiralty. 

(14.) A man in the Eoyal Marines shall forfeit his service for fraudulent 
enlistment and absence without leave in like manner as he forfeits it 
for desertion under the Acts relating to the Eoyal Marines. 

(15.) Officers and men of the Eoyal Marines, during the time that they 
are borne on the books oE any ship commissioned by Her Majesty 
(otherwise than for service on shore), shall be subject to the Naval 29 & 80 Ykli. 
Discipline Act, 1866, and to the laws for the government of officers 
and seamen in the Royal Navy, and to the rules for the discipline of 
the Eoyal Navy for the time being, and shall be tried and punished 
for any offence in the same manner as officers and seamen in the 
Eoyal Navy : 

Provided that— 

* 

(o) the last-mentioned provision shall not prevent the application of this 
Act to any person dealing with or having any relations with any 
such officer or man of the Royal Marines or to any such officer or 
man if found on shore as a deserter or absentee without leave; 
and 

(6) if any such officers or men of the Eoyal Marines are employed on 
land, the senior naval officer present may, if it seems to him expe¬ 
dient, order that they shall, during such employment, be subject 
to military law under this Act, and while such order is in force 
they shall be subject to military law under this Act accordingly. 

(16.) If any officer or man of the Royal Marines who is borne on the books 
of any ship commissioned by Her Majesty commits an offence for 
which he is not amenable to a naval court-martial, but for which 
he can be punished under this Act, he may be tried and punished 
for such offence under this Act. 

(17.) The Admiralty may direct that an officer or man of the Royal Ma¬ 
rines may be tried under this Act for any offence committed by him 
on shore, whether he be or be not amenable to a naval court-martial 
for such offence, or be or be not borne on the books of any ship com¬ 
missioned by Her" Majesty. 

(18.) Where any officer or man of the Eoyal Marines is on board any ship 

commissioned by Her Majesty, but is borne on the books thereof 

for service on shore, he shadl be subject to the Naval Discipline Act, 29 A so Viet, 

» 0. 109. 
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1866, to stteh extent and under such regulations as Her Majesty by 
Order in Council from iimo to time directs, and, so far as ^e does 
not so diiect, as is for the tim^ being directed by Order m Council 
with resjiect to the other regular forces. 

(19.) Any naval prison within the meaning of the Naval Biscipline Act, 
1868, shall be deemed to be included in the deftniiion of a public 
prison for tbe purposes of this Act, and the Admiralty shall not 
have any authoiity to establibh any military prison under this Act. 

(20.) In this section the expiession Admiialty means the Lord High 
Admiral or the Commisbioners for executing the ofllice of the Lord 
High Admiral for the time being, or any two of them. 

(21.) The expression *^man of the Royal Maiines ” includes a nou-com- 
missioned oflicor of the Royal Maiines. 

180. (1.) In the application of this Act to Her Majesty's forces when 
servini; in India the following modihoatiou shall be made; 

a court-martial may take the same proceedings for tbe punishment of a 
|)eison not subject to military law i^ho, lu any put of India, com¬ 
mits any offenoe as a uitness befoio a oouit-maitial, oi is guilty of 
a tontemjit of a eouit-maitml, as might bo taken by any uni court 
in that pail of India in the case of the like offence in that court, 
and any court in whuh such pioceedings are taken shall have 
jurisdiction to punish such person accordingly. 

(2.) In the application of this Act to Her Majesty’s Indian forces the fol¬ 
lowing modiiicatious shall be made • 

(a ) Nothing in this Act shall prejudice or affect the Indian military law 
re&iieeting olficcis or soldiers or followers in Her Majesty’s Indian 
forces, being natives of India ; and on the trial of all oUences com¬ 
mitted by any such native officer, ‘’oldier, or follower, reference shall be 
had to the Indian miht ary law for such native officeis, soldiers, or fol¬ 
lowers, and to the established usages of the service, but courts-mar¬ 
tial for such trials may be convened m pursuance of this Act. 

{b.) For the pui poses of this Act the expression "Indian military law” 
means the Articles of War or other matters made, enacted, or in 
force, or which may liereafter he made, enacted, or m force under 
the authority of the Government of India; and such articles or other 
matters shall extend to such native officers, soldiers, and followers 
wherever they are serving. 

(r.) The Governor of any presidency in India may suspend the proceed- 
.ings of any court-martial held in India on an officer or soldier 
belonging to Her Majesty’s Indian forces within sneh presidency. 
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(4.) An officer belonging* to Her Majeety's Indian forces wbo thinks Mm- f 

self wronged by his commanding officer, and on doe application Mjfc 

made to him does not receive the redress to which he may consider 
himself entitled, may complain to the Comraander-in-Chief in the 
presidency to which such officer belongs, who shall cause his com¬ 
plaint to be inquired into, and thereupon report to the Governor of 
such presidency in order to receive the further directions of that 
Governor. 

(tf.) A court-martial may sentence an officer of the Indian staff corps to 
forfeit all or any part of his army or staff service, or all or any part 
of both. 

(/.) The Governor of any of the presidencies in India may reduce any 
warrant officer not holding an honorary commission, who is serving 
in or belonging to such presidency, to a lower grade of warrant 
rank, or may remand any such warrant officer to regimental duty 
in the regimental rank held by him immediately previous to his 
appointment to be a warrant officer. 

(y.) The provisions of this Act relating to waivant officers not holding 
honorary commissions shall apjdy to hospital apprentices in India 
although not appointed by warrant. 

(/t.) Part Two of this Act shall not yp])ly to Her Majesty's Indian forces, 
but persons may be cullstod and attested in India for medical ser¬ 
vice or for other special service in Her Majesty’s ludian forces for 
such periods, by such persons, and in such manner as may be from 
time to time authorised by the Governor-General of India, 

(3.) In this Act, so far as regards India, any reference to an indictable 
offeneo, or an offence punishable on indictment, shall be deemed to refer to an 
offence punishable with rigorous imprisonment. 

181> (1.) Tub provisions of this Act with respect to enlistment shall not Modifloition 
apply to a person enlisted or enrolled in any of Her Majesty's auxiliary forces, 
except 80 far as such person enlists or attempts to enlist in the regular forces, waxiiiwy 

f OPGGfla 

and except so far as the said provisions may be applied by any other Act. 

(3.) The provisions of this Act shall apply to the permanent staff of the 
auxiliary forces who are not otherwise part of the regular forces, in like 
manner as if such permanent staff were part of the regular (brees. 

(3.) The previsions of this Act with respect to billeting and impressment 
of carriages shall apply to Her Majesty's auxiliary forces when subject to 
military law, in like manner as if they were part (ff the regular forces, subject 
to the following modification: 

(4.) An order issued and signed as a route or an order signed by the officer 
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^^oqpii]aui|i;dra tlie bAttalion of militia, or the battalion or cor{» of yaomanryi or 
im Tolimteera, sball be substituted for a route,— 

' ■< ( 0 .) in the case of any militiaman attending for his preliminary training; and 

(d) in the case of any militia officer, non-commissioned officer, or man, 

assembled for training and exercise at the place in the United 
Kingdom appointed by Her Majesty in that behalf; and 

(e) in the case of any militia officer, non-commissioned officer, or man, 

embodied under an order of Her Majesty, who has joined his corps 
at the place appointed for his assembling; and 

(d) in the case of any officer, non-commissioned officer, or man, of the 
yeomanry, or volunteers attending at the, place at which his corps is 
required to assemble; 

and an older to billet such officer, non-commissioned officer, or man, purporting 
to be signed in manner required by this Act in the case of a route or by the 
officer commanding a battalion of militia, or a battalion or corps of yeomanry, 
or volunteers, as the case may he, shall be evidence, until the contrary is 
proved, of the order being issued in accordance with this Act, and when 
delivered to an officer, non-commissionod officer, or man of the militia, yeomanry, 
or volunteers, shall be a sufficient authority to such offiper, non-commis¬ 
sioned officer, or man, to demand billets, and when produced by an officer, 
non-commissionod officer, or man to a consttible shall be conclusive evidence 
to such constable of the authority of the officer, non-commissioned officer, or 
man producing the same to demand billets in accordance with the order. 

(5.) The competence or liability of an officer of the auxiliary forces to be 
nominated or elected to, or to hold the office of sherifE, mayor, or alderman, 
or an office in a municipal corporation, shall not be affected by reason of the 
battalion or corps to which he belongs being assembled for annual training at 
the time of such nomination or election, or during the time of his tenure of 
office. 
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(6.) When a member of the volunteers, being a non-commissioned officer 
or private, is subject to military law, dismissal may bo awarded to him as a 
punishment, in the event of his committing any offence triable by court- 
martial or punishable by a commanding officer under this Act. 

5|l|^«iprOTl 182. The provisions of this Act shall apply to a warmnt officer not hold- 
honorary commission in like manner as if he were a non-commissioned 
officer, subject nevertheless (in addition to the modifications for a non-com¬ 
missioned officer) to the following modifications : 

(1) he shall not be punished by bis commanding officer nor tried by 
regimental court-martial, nor sentenced by a district court-martial 
any punishment not in tliis section mentioned; and 



44 ft 45 Victoria, c 58, Part 5 ] Army. 


lid 


(2) without prejudice to any other power of a court-martial, he may be 

sentenced by a court-martial other than a regimental court-martial 
to be dismissed from the service or to be suspended from rank, and 
pay, and allowances, or any of them, for any period stated by the 
court-martial, or to be reduced to the bottom or any other place in 
the list of the rank wliicli he holds, or to be reduced to an inferior 
class of warrant oflScor (if any), or if he was originally enlisted as a 
soldier and transferred to serve as a warrant officer, but not other¬ 
wise, to he reduced to a lowei grade or t o the ranks or to be trans¬ 
ferred to a corps m the same arm or branch of the service and 
in the same legiinental rank as that in which be served immediately 
before his transft r to be warrant officei ; 

(3) a warrant officer i educed tt) the ranks or remanded to regimental duty 

111 the rank of piivate shall not be required to serve in the ranks as 
a soldier; 

(4) the prceidcnt of a eourt-martial foi the tiial of a warrant oflScer shall 

in no case be under the rank of cajitaiu. 

183. In tlio application of this Act to a non commissioned officer the fol- 
lowini? moililit at ions '^Inll apply* 

0) the olthgalion oii a fomra.indiiig officer to deal summarily with a 
soldici charged with druutenucss shall not apply to a non-commis- 
sioncd ofliccr charged with drunken ness : 

(2) the Commaiider-iu-Cliief, and in Jnilia the romniauder-in-Chief of 

the forces in India, and also the Commaudor-in-Chicf of the forces 
in any presidency m India, may reduce any non-commissioned officer 
to any lower grade or to the ranks. 

(3) a non-commissioncd officer may be reduced by the sentence of a 

courl-murtial to any low(*r grade or to the ranks, feither m addition 
to or without any other punislimeut, in respect of an offence ; 

(4) a non-commissioned officer sentenced by court-martial to penal ser¬ 

vitude or imprisonment shall be deemed to be reduced to the ranks. 
Provided that— 

(a) an army schoolmaster shall not bo liable to l)c reduced to the ranks, 
but may nevertheless be sentenced by a court-martial to penal servi¬ 
tude or imprisonment, oi to a lower grade of pay, or to bo dismissed, 
and if sentenced to penal servitude or imprisonment, shall be deemed 
to be dismissed; but 

(i) the Commander-in-Chief, and in India the Commander-in-Chief of 
the forces in India, and also the Commander-in-Chief of the forces 
of any presidency in India, may dismiss an army school-master: 


f«et io mtliiix 
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(c) a soldier being an acting non-commissioned officer by virtue of his 
employment cither in a superior rank or in an appointment may be 
ordered by his commanding officer either for an offence or otherwise 
to revert to his permanent grade as a non-commissioned officer, or 
if ho has no permanent grade above the ranks, to the ranks. 

184. In the application of this Act to persons who do not belong to 
Her Majesty^s forces, the following modifications shall be made :— 

(1.) Where an offence has been committed by any person subject to 
military law who does not belong to Her Majosf-y*s forces, such person may 
be tried by any description of court-martial other than a regimental court- 
martial, convened by an officer authorised to convene such description of court- 
martial, within the limits of whose command the offender may for the time being 
he, and maybe tried and on conviction dealt with and punished accordingly. 

(E.) Any person subject to military law who does not belong tc Her 
Majesty^s forces shall, for the purposes of this Act relating to offences, be 
deemed to be under tbc command of tbe commanding officer of the corps 
or jwrtion of a corps (if any) to which he is attached, and if he is not attached 
to any corps or portion of a corps under the command of any officer who 
may for the time being be named as his commanding officer by the general 
or other officer commanding the force with W'hieh such person may for tbe 
the time being be, or of any other prescribed officer, or, if no such officer 
is named or prescribed, under the command of the said general or other 
officer commanding, but such person shall not he liable to be punished by a 
commanding ofllccr or by a regimental court-martial. 

Provided that a general or other officer commanding shall not ’’place a 
person under the command of an officer of rank inferior to the official rank 
of such person if there is present, at the place where such person is, any 
officer of highef rank under whose command he can be placed. 


, Saving Provisions. 

1 'j»rpviiiow. 

- 185. [Omitted as not applying to India^ 

Raving of 186. Nothing in tins Act shall affect the application of the Naval Disci- 

& 101 K 8.^8^ pliue Act, 1806, or any Order in Council made thereunder, to any of Her 
wh^oiTbwrd forccs whcu embarked on board any ship commissioned by Her 

Her Majesty’s Majesty, and the auxiliary forces shall bo deemed to be part of Her 
■hip*- Majesty^s forccs within the meaning of that Act. 

Definitions, 

187. [Omitted as not applying to Indm."] 

188. Wheke a person subject to military law is on board a ship, this Act 


^ppUcHtion 
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shall apply until he arrive at the port of disembarkation in like manner as if 

he and the officers in command of ^him were on land at the place at which he of ait to ' ' 

embarked on board the said ship, subject to this proviso, that, if he is tried 

and sentenced while so on board ship, any finding' and sentence, so far as not 

confirmed and executed on board ship, may be confirmed and executed in like 

manner as if such person had been tried at the port of disembarkati<m. 

189. (1.) In this Act, if not inconsistent with the context, the expression Intctprrt^on 
“ on active service as applied to a person subject to militaiy law means ive se^ice.” 
whenever he is attached to or forms part of a force which is engaged in opera¬ 
tions against the enemy or is engaged in military operations in a country or 
place wholly or partly occupied by an enemy, or is in military occupation of 
any foreign countiy. 

(2.) ’Where the Governor of a colony in which any of Her Majesty's 
forces are serving, or if the forces are serving out of Her Majesty's domini¬ 
ons, the general officer commanding such forces, declares at any time or 
times that, by reason of the imminence of active service or of the recent 
existence of active service, it is necessary for the public service that the forces 
in the colony or under his command, as .the ease may be, should be temporarily 
subject to this Act, as if they were on active service, then, on the publication 
in general orders of any such declaration, the forces to which the declmution 
applies shall be deemed to bo on active service for the period mentioned in the 
declaration, so that the period mentioned in any one declaration do not exceed 
three months from the date thereof. 


(3.) If at any time during the said period the governor or general officer 
for the time being is of o])inion that the necessity continues he may from 
time to time renew such declaration for another period not exceeding three 
months, and such renewal shall be published and have effect as the original 
declaration, and if he is of opinion that the said necessity has ceased, be 
shall state such opinion, and on the publication in general orders of such state¬ 
ment, the forces to which the declaration applies shall cease to be deemed to 
be on active service. 


(4».) Every such declaration, renewal of declaration, and statement by the 
governor of a <;olony shall be made by proclamation published in the official 
gazette of the colony, and it shall be tbe duty of evei*y governor or gcnraul 
officer making a declaration or renewal of a declaration under this section, if he 
has the means of direct telegraphic communication with a Secretary of State, 
to obtain the previous consent of the Secretary of State to such declaration 
or renewal, and in any other case to report the same with the utmost pi*acti- 
eal’le speed to the Secretary of State. 

(5.) The Secretaiy of State may, if ho thinks fit, annul a declaration or 
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> renewal purporting to be made in pursuance of this section, without prejudice 
to anything done by virtue thereof before tlvs date at which the annulment 
takes effect, and until that date any such declaration or renewal shall be 
deemed to have been duly made in accordance with this section, and shall 
have full effect. 

IntOTpretation 190. In this Act, if not inconsistent with the context, the following 
of expressions have the meanings hereinafter respectively assigned to them; that 

is to say, 

(1) the expression Secretary of State means one of Her Majesty^s 

Principal Secretaries of State : 

(2) the cxpnjssion “ Lord Lieutenant of Ireland ** includes the lords jus¬ 

tices or other chief governor or governors of Ireland : 

(3) the expression Comraandor-in-Chief means the field-martial or 

other officer commanding in chief Her Majesty^s forces for the 
time being : 

(4) tlie expression officer means an officer commissioned or in pay as 

an officer in Her Majesty's forces, or any arm, branch, or part 
thereof j it also includes a person who, bjr virtue of his commission, 
is appointed to any department or corps of Her Majesty’s forces, 
or of any arm, branch, or part thereof ; it also includes a person, 
whether retired or not, who, by virtue of his commission or other¬ 
wise, is legally entitled to the stylo and rank of an officer of Her 
Majesty’s said forces, or of any arm, branch, or part thereof: 
warrant and other officers holding honorary commissions are officers 
within the meaning of this Act, subject to tbe exceptions in this 
Act mentioned : 

(5) the expression " non-commissioned officer ” includes an acting non¬ 

commissioned officer, and includes an army schoolmaster when not 
a warrant officer, but save as is in this Act mentioned does not 
include a warrant officer not holding an honorary commission : 

(6) the expression soldier ” does not include an officer as defined by this 

Act, but, with the modifications in this Act contained in relation to 
warrant officers and non-commissioned officers, does include a war¬ 
rant officer not having an honorary commission and a non-commis¬ 
sioned officer, and every person subject to military law during tbe 
time that he is so subject; 

(7) ♦'he expression superior officer ” when used in relation to a soldier, 

includes a warrant officer not holding an honorary commission, and 
also inclndes a non-commissioned officer os above defined: 

(8) the expressions '^regular forces ” and “ Her Majesty’s regular forces” 
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mean officers and soldiers who by their commission, terms of enlist* 
ment, or otherwise, are liable to render continuously for a term, 
military service to Her Majesty in any part of the world, including, 
subject to the modifications in this Act mentioned, the Royal 
Marines and Her Majest 3 r's Indian forces, and the Royal Malta 
Fencible Artillery, and subject to this qualification that when the 
reserve forces are subject to military law such forces become during 
the period of their being so subject part of the reg^ar forces: 

(9) the expression reserve forces ” means the army reserve force and 

the militia reserve force : 

(10) the expression the army reserve force'' means the reserve force 

established under the Reserve Force Act, 1867, and any Act so&siYict. 

t 4 I C* X10« 

amending the same: 

(11) the expression ^'thc militia reserve force ” means the men enlisted 

from time to time under the Militia Reserve Act, 1867, and any 30 & 3i Viet. 
Act amending the same : 

(12) the expression auxiliary forces ” means the militia, the yeomanry, 

and the volunteers: 

(13) the expression ** militia includes the general and the local 

militia; 

(14) the expression " volunteers and volunteer forces ” includes the 

Honourable Artillery Company of London : 

(15) the expression corps ”— 

(«) in the case of Her Majesty^s regular forces— 

(i) means any such military body, whether known as a territorial 

regiment or by any different name, as may be from time to 
time declared by Royal warrant to be a corps for the purpose 
of this Act, and is a body formed by Her Majesty, and either 
consisting of associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions of the 
regular forces, and in either case with or without the whole 
or any part of the permanent staff of any of the auxiliary 
forces not included in such militarj'^ body; and 

(ii) means the Royal Marine forces, in this Act referred to as the 

Royal Marinos; and also 

(iii) means the Aimy Service Corps, the Army Hospital Corps, and 

any other portion of Her Majesty^s regular forces, by whatever 
name called, which is declared by Royal warrant to be a corps 
for the purposes of this Act; and also 

(iv) means any other portion of Her Majesty’s regular forces em- 
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ployed on any service and not attached to any corps as above 
defined; 

(v) and any reference in Part II. of •this Act to a corps of the regular 
forces shall be deemed to refer to any such military body as 
is herein-before defined to form a corps; and 
(i) in the case of Her Majesty^s auxiliary forces— 

(i) means any such military body, whether known as a territorial 

regiment or by any different name, as may bo from time to 
time declared by Royal warrant to be a corps for the purposes 
of this Act, and is a body formed by Her Majesty, and either 
consisting of associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions of the 
auxiliary forces, and either inclusive or exclusive of the whole 
or any part of the permanent staff of any part of the auxiliary 
forces; and 

(ii) means any other portion of Her Majesty^s auxiliary forces em¬ 

ployed in any service, and not attached to any cor 2 >s as above 
defined: 

(16) the expression ** battalion in the application of this Act to cavalry, 

artillery, or engineers shall be construed to mean regiment, 
brigade, or other body into which Her Majesty may have been 
pleased to divide such cavalry, artillery or engineers : 

(17) the expression “ regimental” moans connected with a corps, or with 

any battsilion or other subdivision of a corps: 

(18) the expression military decoration means any medal, clasp, good- 

conduct badge, or decoration: 

(19) the expression “ military reward” means any gratuity or annuity 

for long service or good conduct; it also includes any good-con¬ 
duct pay or pension and any other military pecuniary reward : 

(20) the expression enemy includes all armed mutineers, armed rebels, 

armed rioters, and pirates : 

(21) the expression “India” means any territories the government of 

which is vested in Her Majesty by or in pursuance of the Act of 
the session of the twenty-first and twenty-second years of the 
reign of Her present Majesty, chapter one hundred and six, inti¬ 
tuled “ An Act for the better government of India,^' and the Acts 
amending the same, and also any territories in India under the 
dominion of any native prince or princes : 

(22) thd expression native of India” means a person triable and 

punishable under Indian military law as defined by this Act: 
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(23) the expression colony” means for the purposes of this Act Cyprus 

and any part of Her Majesty's dominions^ exclusive of the United , 
Kingdom, the Channel Islands, and the Isle of Man, and India, 
and all territories and places being part of Her Majesty's ddJni- 
nions which are under one legislature shall be deemed for the 
purposes of this Act to constitute one colony; and where there 
are local legislatures as well as a central legislature, the expression 
legislature '' means the central legislature only: 

(24) the expression “ foreign country '' means any place which is not 

situate in the United Kingdom, a colony, or India, as above 
defined and is not on the high seas : 

(25) the expression “ beyond the seas ” means out of the United King¬ 

dom, the Channel Islands, and Isle of Man; and the expression 
station beyond the seas'' includes any place where any of Her 
Majesty's forces are serving out of the United Kingdom, the 
Channel Islands, and Isle of Man : 

(26) the expression governor-general'' in its application to India 

means the Governor-General of India in Council; 

(27) the expression “governor” as respects ^^the presidency of Ben¬ 

gal” means the Governor-General of India in Council, and as 
respects the presidencies of Madras and Bombay means the 
Governor in Council of the presidency, and in its application to a 
colony includes the lieutenant-governor or other officer adminis¬ 
tering the government of the colony ; 

(28) the expression “ oath ” and “ swear,” and other expressions relat¬ 

ing thereto, include affirmation or declaration, affirm or declare, 
and expressions relating thereto, in cases where an affirmation or 
declaration is by law allowed instead of an oath ; 

(29) the expression “ suj>erior coui*t,'' in the United Kingdom, means 

Her Majesty's High Court of Justice in England, the Court of 
Session in Scotland, and Her Majesty's High Court of J ustice at 
Dublin : 

(30) the expression supreme court” means, as regards India, any high 

court or any chief court ; and the expression ** court of superior 
jurisdiction,” as regards a colony, means a court exercising in that 
colony the like authority as the High Court of Justice in 
England: 

(31) the expression “ civil court'' means, with respect to any crime or 

offence, a court of oolinary criminal jurisdiction, and includes a 
court of summary jurisdiction: 
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(32) tiie expression "prescribed” means prescribed by any rales of 

procedure made in pursuance of this Act: 

(33) the expression " misdemeanor,” as far as regards Scotland, means a 

crime or offence, and so far as regards India, means a crime 
punishable by fine and rigorous or simple imprisonment at the 
discretion of the court: 

(34) the expression " Stimmary Jurisdiction Acts 

(a) as regards England, has the same meaning as in the Summary 
Jurisdiction Act, 1879; 

ip) as regards Scotland, means the Summary Procedure Act, 1864, 
and any Acts amending the same ; and 
{<=) as regards Ireland, means within the police district of Dublin 
metropolis, the Acts rcguhiting the powers and duties of jus¬ 
tices of the peace for such distri(>t, or of the ]>olieo of such 
district; and elsewhere in Ireland, the Petly Sessions (Ireland) 
Act, 1S51, and any Act amending the same : 

(36) the expression " court of ‘nummary jurisdiction ”— 

(a) as regards Englsmd, has the same meaning as in the Summary 
Jurisdiction Acts, 1S79; and 

(3) as regards Ireland, means any justice or justices of the peace, 
police magistrate, stipendiary or other magistrate, or officer, 
by whatever name called, to whom jurisdiction is given by 
the Summary Jurisdiction Acts or any Acts therein referred 
to; and 

(e) as regards Scotland, means the sheriff or sheriff substitute, or 
any two justices of the peace sitting in open court; or any 
magistrate or magistrates to whom jurisdiction is given by 
^the Summary Procedure (Scotland) Act, 1861; and 
(^?) as regards India, a colony, the Channel Islands and Isle of 
Man, means the court, justices, or magistrah's who exercise 
jurisdiction in the like eases to those m which tiie Summary 
Jurisdiction Acts are applicable: 

(86) the expression " court of law ” includes a court of summary juris¬ 
diction : 

(37) the expression " county court judge” includes— 

(a) in the case of Scotland, the sheriff or sheriff substitute; and 
(i) in the case of Ireland, the judge of the Civil Bill Court ; 

(38) the expression "constable” includes a high constable and a com¬ 

missioner, inspector, or other officer of police: 

(39^ the expression **police authority** means the commissioner, com- 
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missioners, justices, watch committee, or other authority having 
the control of a police force : 

(40) the expression “horse" includes a mule, and the provisions of this 
Act shall apply to any beast of whatever description, used for 
burden or draught or for carrying persons in like manner as if 
such beast were included in the expression horse." 


PART VI. 

COMMENCEMENT AND APPLICATION OP ACT AND 

REPEAL. 

191. (1.) This Act shall come into force in every place on the day fixed 
for the commencement in that place of the Regulation of the Forces Act, 
1881, and shall continue in force as if a reference to this Act were substituted 
for the reference to the Army Discipline and Regulation Act, 1879, in the 
Army Discipline and Regulation (Annual) Act, 1881, and that Act shall be 
construed accordingly, 

(2.) Any warrant, order, rule, or regulation under this Act, may be made 
at any time after the passing thereof, so that the same do not take e&ct until 
the commencement thereof. 

(3.) Any reference in any Act, regulation, rule, order, warrant, charge, or 
document, to the Army Discipline and Regulation Act, 1879, or any enact¬ 
ment repealed by this Act, shall be construed to refer to this Act and to the 
corresponding enactment of this Act. 

192. This Act, while in force, shall apply to all soldiers, whether enlisted 
before or after the eommencement of this Act, in like manner q;3 if they were 
enlisted under this Act, subject as follows : 

(1.) A soldier enlisted before the commencement of this Act may, when on 
service beyond the seas, be detained in army service after the time 
at which he would otherwise be entitled to be transferred to the 
reserve by the same authority and for the same period by and for 
which he may be detained under this Act while a state of war 
exsists. 

(2.) In the case of soldiers enlisted or re-engaged before the commencement 
of the Army Discipline and Regulation Act, 1879, who have not 
consented to the application to them of the provisions of Part Two 
of that Act, Part Two of this Act shall nevertheless, so far as is 
consistent with the tenor thereof, apply to such soldiers (in this seo- 
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tion referred to as old soldiers) bat subject to the exceptions pror 
vided by this section, 

(3.) The following provisions^ namely,-*- 

{a) the whole of section seventy-nine (which section relates to 
reckoning and forfeiture of service) ; 

(i) so much of section eighty-seven as allows a soldier to be de¬ 
tained in service otherwise than while a state of war exists 
or while he is on service beyond the seas ; 

(<•) so much of section eighty-eight as relates to any person con¬ 
tinuing in army service for a period during which his service 
may be prolonged ; and 

(d) the whole of section eighty-nine (which section relates to the 
power to transfer a soldier to the reserve before the expira¬ 
tion of his term of army sciwice), 
shall not apply without his consent to any such old soldier. 

(4».) Any re-engagement entered into by a soldier at any time since the 
commencement of the Army Discipline and Regulation Act, 1879, 
shall be deemed to be a consent by him to the application to him of 
the above-named provisions; and any old soldier who, after the 
commencement of this Act, extends his army service for all or any 
part of the residue of the unexpired term of his original enlistment, 
or gives notice to his commanding officer of his desire to continue 
in Her Majesty^s service, shall be deemed to have consented to 
tlic application to him of the above-named provisions. 

(5.) For the purpose of discharge or of transfer to the reserve, the service 
of any old soldier, to whom section seventy-ipue of this Act does 
not apply, shall be reckoned in accordance with the enactments in 
accoidanec with which it would have been reckoned if the Army 
Acts, 1879 and 1881, and this Act had not passed : 

Provided that such service may with the consent of the soldier and 
the approval of the competent military authority, as defined by Part 
Two of this Act be reckoned from the date of his attestation without 
any deduction on account of age, imprisonment, desertion, absence 
without leave, or otherwise, or without deduction on account of any 
one or more of such matters. 

(B.) Any old soldier shall not be liable to be detained in service, or havg 
his service prolonged* without his consent, farther or otherwise than 
* he would have been liable to if the Regulation of the Forces Act, 
1881, and this Act had not passed. 

(7.) Nothing in sub-sections four and five of section eighty-three of this 
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Act, shall extend without his consent to any soldier who enlisted on 
or after the twentieth day of June one thousand eight hundred and 
sixty-seven, and before the ninth day of August one thousand eight 
hundred and seventy, and who has not re-engaged. 

(8.) Where a man was enlisted before the commencement of this Act, no¬ 
thing in this Act shall require him, without his consent, to serve in 
or to be appointed, transferred, posted, or attached to any military 
body otherwise than he might have been if this Act had not passed, 
or to servo for any longer period than that for which he was, before 
the commencement of this Act, liable to serve. 

193. The Acts specified in the Fifth Schedule to this Act are hereby Repeal, 
repealed as from the commencement of that Act to the extent in the third 
column of that schedule mentioned. 

Provided that — 

(a.) The said repeal shall not afEect anything done or suffered, or any 
rights or liabilities acquired or accrued before the commencement of 
this Act, and any proceedings for carrying into effect anything 
commenced or done before the commencement of this Act may be 
carried on and completed as if this Act had not passed. 

(i.) All rules, regulations, warrants, orders, and documents made or issued 
in pursuance or for the purposes of the Acts repealed shall continue 
as if made or issued in pursuance or for the purposes of this Act. 

(c.) Where in any place before the commencement of this Act, a court- 
martial has been convened for the trial of an offender such trial may 
be carried on, and the offender may be sentenced and punished, in 
the same manner in all respects as if this Act had not passed. 

(d.) Subject as aforesaid, every offence committed against the Army Dis¬ 
cipline and Regulation Act, 1879, may be tried and punished in like 
manner as if it had been committed against this Act; so, however, 
that a person shall not be subject to any greater punishment for such 
offence than he is subject to before the commencement of this Act. 

(tf.) Subject as aforesaid, this Act shall apply to the conviction of a person 
tried under any Act hereby repealed as if he had been convicted 
under this Act, and every sentence imposed under any Act hereby 
repealed may, after the commencement of this Act, be carried into 
effect in the same manner in all respects as if it had been imposed 
under this Act. 

(/*.) So much of the Army Discipline and Regulation Act, 1879, as is 
unrepcaled, shall continue in force and be construed as if it were part 
of this Act. 



124. 


Jrmy. [44 & 45 Victoria, c. 58, soli. 1. 


FIRST SCHEDULE. 


JFbrm of Oath to he taken hy a Master whose j^pprentice has 
absconded, and of Justice's Certificate annexed. 


I, A. B., of do make oath, that I am by trade a , 

and that was bound to serve as an apprentice to me in the 

said trade, by indenture dated the day of for the term 

of years; and that the said did on or about the 

day of abscond and quit my service without my consent; and 

that to the best of my knowledge and belief the said is 

aged about years. Witness my hand at the day of 

one thousand eight hundred and 


I hereby certify that the fore¬ 
going affidavit was sworn before me 
at this 

day of one thousand 

eight hundred and 


(Signed) A. B. 

(Signed) C. 1)., 

Justice of the Peace 
for 


Form of Oath to be taken hy a Master whose indentured Labourer 
in India or a Colony has absconded, and of Justice's Certifi¬ 
cate armexed. 

I , of do make oath, that 

was bound to me to serve as an indentured labourer by indenture dated the 

day of for the term of years^ 

and that the said did on or about the day of 

abscond and quit my service without my consent. Witness 
my hand at the day of one thousand eight 

hundred and 

(Signed) A. B. 

I hereby certify, &c. [as for apprentice]. 


SECOND SCHEDULE 1 Mi j i 7 • * r j i 

U'HlBtD SCHEDULE / as not applying to IndtaS] 
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i’OURTH SCHEDULE. 


Form of Descriptive Betxjrn. 


Desceiptive Return of 
on the. 

mitted to confinement at 
as a deserter [or absentee 
Reeriment of 


who* 
day of 
on the 

without leave] from the 


at 


, and was corn- 
day of 

Bn. of the 


• After the word " who," to be inserted either the words ** was apprehended, ” or “ surrendered 

himself, ” us the casu may be. 


Age ..... 


Height ..... 

Feet- liiches- 

Complexion .... 


Hair ..... 


Eyes ..... 

Marks ..... 

. — —. — 

In uniform or plain clothes 


* 

Probable date and place of attestation 


Probable date of desertion or beginning of absence, 
and from what place. 

• 

Name, occupation, and address of the person by 
whom or through whose means the deserter [or 
absentee without leave] was apj)rehended and 
secured, t 

Particulars in the evidence on which the prisoner is 
committed, and showing whether he surrendered 
or was apprehended, and in what manner and 
upon .what grounds. The fullest possible details 
to be given. 

» 


t It is important for the public service, and for the interest of the deserter or absentee without 
leaim, that (his part of the return should bo aecuratoly filled np, and the details should be iuserted< 
by the justice in bis own handwriting, or, under his direction, by bis ol«rk. 
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I do hereby certify, that the prisoner 
has been duly examined before me as 
to the circumstances herein stated, 
and has declared in my presence that 
he * 

the before-mentioned corps, 
and I recommend t a 

reward of s. 


JStffnafure 

_ "Residence 

_ Vast Town 


] 


of comr- 

miUing 

moffisirate. 


_ Signature of prisoner. 

- Signature of infoi'mant. 


Or where the prisoner confessed, and evidence of the truth or falsehood 
of such confession is not then forthcoming* : 


I hereby certify that the above- 
named prisoner confessed to the cir¬ 
cumstances above stated, but that 
evidence of the truth or falsehood of 
such confession is not forthcoming*, 
and that the case was adjourned until 
the day of for the 

purpose of obtaining* such evidence 
from a Secretary of State. 


Signattve, 
Residetiee. 
Tost Town. 


FIFTH SCHEDULE, 


Acts hepealed. 


Sectiou and Chapter. Title or Short Title. 


Extent of Repeal. 


47 Geo. 3. eess. 2. An Act for the more convenient 
26. j>aymeiit of half pay and pen¬ 

sions a,nd other allovvunnes to 
officers and widows of otli«!ei*s, 
and llie persons upon the Com- 
puKsiouate List. 

42 & 43 Viet. c. 3*2... The Army Discipline and Regula¬ 
tion (Comuieneemeut) Act, 
1879. 

42 & 43 Vict.c.33 ... The Army Discipline and Eegu- 

latlon Act, 1879. 


44 & 46 Viet. c. 9 ... 
44 A46 Viot. o. 67 ... 


The Army Discipline and Regu¬ 
lation (Annual) Act, 1881. 

The Regulation of the Forces Act, 
3881. 


So much as is unrcpoaled. 


Section three, section seven, sec¬ 
tion eight and the schedule. 

The whole Act, with the exception 
of section one hundred and 
seventy-seven. 

Sections four to seven, both in- 
cluKivo. 

Fart II., with the exception of so 
much of sections thirty-eight 
and thirty-nine as relates to the 
atixiliary forces, and of section 
forty-five. 

In Part III. section fifty. 


• Insert is or ia not a dssertsr or absentee without leave, from or belongs or does not belong to, 
M tbe CBSii^inay be. 

-f The justice will insert tbe name of the person to whom tbe reward is dne, and the amount 
Z6s., 10s., 16s., or 20w.,3 which, in his opinion, should be granted in this pimticolsr case . 
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44 & 45 VICTORIA. A. D. 1881. 

Chapter LXIII. 

An Ad for providing a Superannuation ‘Allowance for the Auditor of the AecounU 
of the Secretary of Slate for India in Council and hie Assistants. 

[2/th August 

Whereas by section fifty-two of an Act of the session held in the twenty- 
first and twenty-second years of Her Majesty, chapter one hundred and six, 

** for the better government of India,(herein-after referred to as the Act of 
1858,) provision is made for the apjjointment, and for the payment out of the 
revenues of India, of an auditor of the accounts of the Secretary of State for 
India in Council and his assistants : 

And whereas by section eighteen of the same Act provision is made for 
granting superannuation allowances to Secretaries, oflSeers, and servants on the 
establishment of the Secretary of State for India in Council, but the auditor 
and his assistants are not persons on that establishment, and no provision is 
made by the Act of 1858 or any other Act for granting superannuation allow¬ 
ances to them, and it is expedient that the law bo in this respect amended : 

And whereas the existing audito? was appointed to bis present office on 
his resigning a situation in the permanent Civil Service entitling him tt) 
superannuation allowance under the Superannuation Act, 1859, and doubts 22 Viet. c. 26 . 
have been entertained whether under these circumstances he has been trans¬ 
ferred from his previous emploj'^mcnt to his present office within the meaning ' 

of the Act twenty-three and twenty-four Victoria, chapter eighty-nine, and it 
is expedient that such doubts be removed: 

And whereas some of the assistants of the existing auditor have been 
appointed without having obtained the requisite certificateB* from the Civil 
Service Commissioners, such certificates not having been required by law as a 
condition of their afipointment, and their right to a superannuation allowance 
ought not to be prejudiced by this circumstance : 

Be it therefore enacted by the Queen^s most excellent Majesty, by and 
with the advice and consent of the lo rds spiritual and temporal, and com¬ 
mons, in this present Parliament assembled, and by the authority of the same, 
as follows ; (that is to say,) 

1. The auditor of the accounts pf the Secretary of State for India in Penaioa rifbta 
Council and his assistants, including the persons who hold those offices at the 
time of the passing of this Act, notwithstanding that some of such last- 
mentioned persons have not obtained certificates from the Civil Service Com¬ 
missioners, shall, for the purposes of superannuation allowance, be in the same 
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position as if they were secretaries^ officers, or servants appointed on the estab¬ 
lishment of the Secretary of State for India in Council under section sixteen of 
the Act of 1868 ; and for the above purposes the existing auditor shall be 
deemed to have been transferred to his present office from the employment 
previously held by him. 

2. This Act may be cited as the India Office Auditor Act, 1881. 


Fugitive Offenders Act, 1881. 

[44 & 45 ViCT. Ch. 69.] 
AERANGEMENT OF SECTIONS. 

Section. 

1. Short title. 


TART T. 

Retuiin ot* Fugitives. 

8. Liability of fugitive to be apprehended and returned. 

8. Endorsing of warrant for apprehension of fugitive. 

4. Provisional warrant for apprehension of fugitive. 

5. Dealing with fugitive wlu'ii apprehended. 

6. Return of fugitive by warrant. 

7. Discharge of person apprehended if not returned within one month. 

8. Sending back of persons apprehended if not prosecuted within six 

months or acquitted. 

9. Offences to which this part of this Act applies. 

10. Powers Tif superior court to discharge fugitive when case frivolous or 

return unjust. 

11. Power of Lord Lieutenant in Ireland. 


PART II. 

Intee-coloniai, Backing of Warrants, and Offences. 

Applimtion of part of Act, 

Ik.. Application of part of Act to group of British possessions. 

Baching of Warrants. 

18. Backing in one British possession of warrant issued in another of same 
group. 

14. Return of prisoner apprehended under backed warrant. 
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Skgtion. 

15. Backing in one British possession of summons, &o. of witnesses issued 

in another possession of same group. 

16. Provisional wai^ant in group of British possessions. 

17. Discharge of prisoner not returned within one month to British posses* 

sion of same group. 

18. Sending back of prisoner not prosecuted or acquitted to British posses¬ 

sion of same group. 

19. Refusal to return prisoner where offence too trivial. 


PART III. 

Trial, 8cc. of Offences. 

20. Offences committed on boundary of two adjoining British possessions 

21. Offences committed on journey between two British possessions. 

22. Trial of offence of false swearing or giving false evidence. 

23. Supplemental provision as to trial of person in any place. 

24. Issue of search warrant. 

25. Removal of prisoner by sea from one place to another. 


PART IV. 

Supplemental. 

Warrants and Escape. 

26. Endorsement of warrant. 

27. Conveyance of fugitives and witnesses. 

28. Escaj^e of prisoner from custody. 

Evidence. 

29. Depositions to be evidence, and authentication of depositions and war¬ 

rants. * 


Miscellaneous. 

30. Provision as to exercise of jurisdiction by magistrates. 

31. Power as to making and revocation of Orders in Council. 

82. Power of legislature of British possession to pass laws for carrying 
into effect this Act. 

Application of Act. 

S'S. Application of Act to offences at sea or triable in several parts of Her 
Majesty's dominions. 

34. Application of Act to convicts. 

36. Application of Act to removal of person triable in more than one part 
of Her Majesty's dominions. 

36. Application of Act to foreign jurisdiction. 



Short title. 


Lisbilitjr of 
fugitive to be 
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]&idoreing of 
war^ttt for 
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SlCTIOK. 

37. Application of Act to, and execution of wan*ant in, United Kingdom, 
Channel IslandB, and Isle of Man. 

88. Application of Act to past offences. 

Dejmiitions and Repeal. 

30. Definition of terms. 

40. Commencement of Act. 

41. Repeal of Act in schedule. 

S0H1DUL£. 


44 & 45 VICTORIA. A. D. 1881. 

ClIAl'TKll LXIX. 

An Act to amend the Law with reepect to Fugitive Offmdere in Her Majesty* 
Dominions, and for other Purposes connected with the Trial of Offenders. 

\27th August ISSL]^ 

Be it enacted by the Uneou^s most, excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, as follows; 
(th.at is to say,) 

1. Tins Act may bo cited as the Fugitive Offenders Act, 1881. 


PART 1. 

liETUKN OP Fugitives. 

2. Wheb* a person accused of having committed an offence (to which this 
part of this Act applies) in one part of Her Majesty’s dominions has left that 
part, such person (in this Act referred to as a fugitive from that part) if 
found in another pari of Her Majesty’s dominions, shall he liable to be appre¬ 
hended and returned in manner provided by this Act to the part from which 
he is a fugitive. 

A fugitive may be so apprehended under an endorsed warmnt or a provi¬ 
sional warrant. 

3. Whebe a warrant has been issued in one part of Her Majesty’s domini¬ 
ons for the apprehension of a fugitive from that part, any of the following 
authorities in another part of Her Majesty^s dominions in or on the way to 
which the fugitive is or is suspected to l>e; (that is to say,) 

{]) a judge of a superior court in such part; and 
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(2) in the United Kingdom a Secretary of State and one d! the magiiii- ^ 

tratos of the metropolitan police court in Bow Street; and 

(3) in a British possession the *govcrnor of that possession, , 

if satisfied that the wai'rant was issued by some person having lawful 
authority to issue the same, may endorse such warrant in manner provided 

by this Act, and the warrant so endorsed shall be a sufllcient authority to appre¬ 
hend the fugitive in the part of Her Majesty's dominions in which it is 
endorsed, and bring him before a magistrate. 

4. A MAGiSTKATfc of any pai’t of Her Majesty's dominions may issue a Proviwonol 
provisional warrant for tlie appiehension of a fugitive who is or is suspected apprebengion 
of being in or on his way to that part ou such information, and under such 

circum-tanocs, as would in his opinion justify the issue of a warrant if the 
offeuoc of whuh the fugitive is accused had been committed within his 
juiisdietion, and such Avarr.mt may be backed and executed accordingly. 

A magistrate i'^suiiig a provisional warrant shall fortliwilli send a report of 
the issue, togctlicr with the information or a certified cojiy thomof, if he is in the 
Umte^ Kingdom, to a Secretary of State, and if he is m a British po'iBession, 
to the governor of that ]K)ssi*s>*iim, and the Secretary of State or governor 
may, if he tlniik lit, discharge the pei^on apprehended under such warrant. 

5. A rnoiTiA’^i. when appielieiided shall be brought lief ore a magistrate, Dealing with 
who (subjeet to the provisions of fins Act) shall hear the case iu the same appioheudl^*” 
maimer and ha^e the same jurisdiction and prmcis, as neai sts may be (includ¬ 
ing the ])ower to remand and admit to bail), as if the tugitive wore cliarged 

witli an offence committed within liis junsdietioii. 

If the endorsed warrant for the apprehension of the fugitive is duly 
authenticated, and such evidence is proilueod as (suliject to the provisions of 
this Act) according to the law ordinarily administered by the magistrate, 
raises a strong or jirobable presumjition that the fugitive committed the 
offence mentioned in the warrant, and that the offence is one to which this 
part of this Act ajiplies, tlie magistrate shall commit the tugitive to prison 
to await his return, and shall forthwith send a certificate of the committal 
and such report of the ease as he may think lit, if in the United Kingdom to 
a Secretary of State, and if in a British jiossossion to the governor of that 
possession. 

"Where the magistrate eommiti the fugitive to prison he shall inform the 
fugitive that ho will not he surrendered until after the expiration of 
fifteen days, and that he has a right to apply for a writ of habeas corpus, oi* 
other like process. 

A fugitive apprehende<l on a provisional wariant may be from time to 
time roinauded for such reasonable time not exceeding seven days at any one 
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time, as under the drcumBtauces seems requisite for the production of an 
endorsed warrant. 

6. IJPON the expiration of fifteen days after a fugitive has been committed 
to prison to await his return, or if a writ of habeas corpus or other like process 
is issued with reference to such fugitive by a superior court, after the final 
decision of the court in the case, 

(1) if the fugitive is so committed in the United Kingdom, a Secretary 

of State; and 

(2) if the fugitive is so committed in a British possession, the governor of 

that possession, 

may, if he thinks it just, by warrant under his hand order that fugitive to be 
returned to the part of Her Majesty’s dominions from which he is a fugitive, 
and for that puipose to be delivered into the custody of the iK‘rsons to whom 
the warrant is addressed, or some one or more of tJiem, and to be held in 
custody, and convoyed by sea or otherwise to the said jmrt of Her Majesty’s 
dominions, to bo dealt with there in due course of law as if he had been there 
apprehended, and such warrant shall be foithwith executed at'cording^ the 
tenor thereof. 

The governor or other chief officer of any piison, on request of any person 
having the custody of a fugitive under any sudi wairant, and on payment or 
tender of a reasonable amount for expenses, shall ivccivc such fugitive and 
detain him for such reasonable time as may be requested by the said person 
for the purpose of the proper execution of the warrant. 

7. If a fugitive who, in jmrsuance of tliis part of this Act, has been commit¬ 
ted to prison in any part of Her Majesty’s dominions to await his return, is not 
conveyed out of that pari within one month after such committal, a superior 
court, upon application hy or on bihalf of the fugitive, and upon proof that 
reasonable notice of the intention to make such application has been given, if 
the said part is the United Kingdom to a Secretary of State, and if the said 
part is a British possession to the governor of the possession, may, unless suf¬ 
ficient cause is shown to the contrary, order the fugitive to be discharged out 
of custody. 

8. Whebe a person accused of an offence and returned in pursuance of 
this part of this Act to any part of Her Majesty’s dominions, either is not 
prosecuted for the said offence within six dliontbs after his arrival in that part, 
or is acquitted of the said offence, then if that part is tlie United Kingdom 
a Seci’ctary of State, and if that part is a British possession the governor of 
that pcvwession, may, if he think fit, on the request of such person, cause him 
to be sent back free of cost and with as little delay as possible to the part of 
Her Majesty’s dominions in or on his way to whidi he was apprehended. 
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9. Tms part of this Act shall apply to the following offences, namely, to 
treason and piracy, and to every offence, whether called felony, misdemeanor, 
crime, or by any other name, which is for the time being punishable in the 
part of Her MajesTby^s dominions in which it was committed, either on indict¬ 
ment or information, by imprisonment with hard labour for a term of twelve 
months or more, or by any greater punishment; and for the purposes of this 
section, rigorous imprisonment, and any confinement in a prison combined 
with labour, by whatever name it is called, shall be deemed to be imprison¬ 
ment with hard labour. 

This part of this Act shall apply to an offence notwithstanding that by the 
law of the part of Her Majesty’s dominions in or on bis way to which the fugi¬ 
tive i«! or is suspected of being it is not an offence, or not au offence to which 
this part of this Act ajiplics ; and all the provisions of this part of this Act, 
including those relating to a provisional warrant and to a committal to prison, 
bhall be construed as if the offence were in such last-mentioned part of Her 
Majesty’s dominions an offence to which this part of this Act applies. 

10. Where it is made to appear to a superior court that by reason of 
the trivial nature of the ease, or by reason of the application for the return 
of a fugitive not being made m good faith in the interests of justice or other¬ 
wise, it would, having regard to the distance, to the facilities for communi¬ 
cation, and to all the circumstances of the case, be unjust or oppressive or too 
severe a punishment to return the fugitive either at all or until tho expiration 
of a certain period, such court may discharge the fugitive, either absolutely 
or on bail, or order that he shall not be returned until after the expiration of 
the period named in the order, or may make such other order in the prcmisi's 
as to the court seems just. 

11. In Ireland the Lord Lieutenant or Lords Justices or other chief 
governor or governors of Ireland, also the chief secretary of sdeh Lord Lieu¬ 
tenant, may, as well as a Secretary of State, execute any portion of the 
powers by this part of this Act vested in a Secretary of State. 
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PART II. 


Inteh-Colonxal Backing op Warrants, and Oppences. 


Appllcatim of part of Act. 


12. This part of this Act shall apply only to those groups of British pos¬ 
sessions to which, by reason of their contiguity or otherwise, it may seem ex¬ 
pedient to Her Majesty to apply the same. 

It shall be lawful for Her Majesty from time to time by Order in Council to 
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direct that this part of this Act shall apply to the group of British possosinons 
meutioued in the Order, and by the same or any subsequent Order to except 
certain offences from the application of this part of this Act, and to limit the 
application of this pari of this Act by such conditions,' exceptions, and 
qualifications as may lie deemed expedient. 

Baching of Warrants, 

13. Whbke in a British possession of a group to which tliis part of this Act 
applies a warrant has been issued for the apprebi'iision of a person accused of an 
offence punishalde hy law in that possession, and such person is or is suspected 
of being in or on the way to another British possession of tlie same group, a 
magistrate in Mu? last-mcnt ioned possespion, if satisfied that the warrant was 
issued liy a person having lawful authority to issue the same, may endorse 
such warrant in manner provided by this Act, and tlic warrant so endorsed 
shall be a sufficient authority to a[»})ivh(nnl, within the juri'.Jiction of the 
endorsing magistrate, the person iiamt'd in tlie warrant, and bring him before 
the endorsing magi.stratc or some other magistrate in the same Briti.sh pos'ses-^ion. 

14. The magistrate before whom a ]»erpou so ajiprchended is brought, if ho 
is satisfied that the warrant is duly aiitlionticated as directed by this Act and 
was issued by u person having lawdul authority to is-suo the same, and is 
satisfied on oath that tlio prisoner i'* tlie person named or otherwise described 
in the warrant, may-ordiT such prisoner to he I'cturncd to the British posses¬ 
sion in which the warrant w^as issued, aud for that purpose to be delivered into 
the custody of the persons to whom the wan-ant is addressed, or any one or 
more of them, and lobe held in custody and conveyed by sea or otherwise into 
the British possession in wdiieli the wavnant was issued, there to be dealt with 
according to law as if he had been there a])prclieiided. Such order for retm*u 
may l»c made by warrant under the hand of the magistrate making it, aud 
may be executed according to the tenor thereof. 

A magistrate shall, so far as is requisite for the exercise of the powers 
of this section, have the same power, including the power to remand and admit 
to bail a prisoner, as ho has in the case of a jierson apprehended under a war¬ 
rant issued hy him. 

15. Where a person required to give evidence on behalf of the prosecutor 
or defendant on a charge for an offence punishable by law in a British pos¬ 
session of a group to which this part of this Act applies, is or is suspected of 
being in or on his way to any other British possession of the same group, a 
judge, msgistrate, or other officer who would have lawful authority to issue a 
summons, requiring the attendance of such witness, if the witness were within 
his jurisdiction, may issue a summons for the attendance of such witness. 
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aud a magibtrate in any other British possession of the same group, if satisfied 
that the summons was issued by some judge, magistrate, or officer having 
lawful authonly as aforesaid, may endorse the summons with his name; and 
tho witness, on service in that possession of the summons, so endorsed, and on 
payment or tender of a reasonable amount for his CKpenses, shall ol»ey the sum¬ 
mons, and in default sliall be liable to be tried and punished either in the pos¬ 
session in wliieli he is served or in tiie possession in which the summons was 
issued, and shall be liable to tho puiiishinent imposed by the law of the pos¬ 
session in which be is ti led for the failure of a witness to obey such a sum¬ 
mons. The expression summons *’ in this section includes any subptena or 
other process for requiring the attendance of a witness, 

16. A MA(3isiRA.iJJ III a British possession of a grouji to which this part 
of this Act applies, before tho endorsement in pursuance of this part of this 
Act of a warrant for the appichensipn of an} person, may issue a provisional 
wairaiil for the apprehension of that person, on such information and under 
such circumstances as would in his opinion justify the issue of a warrant if 
tho offence of which such person is a(*euscd were an offence punishable by the 
law of the said possession, and had been eomniittod within his jurisdiction, 
and such warrant may be hacked and eveeuiod atcoidingly; provided that a 
jxirson arrested under such pio-visional warrant shall be discharged unless the 
original wan ant is produci'd and endorsed within sneli reasonable time as may 
uuder the <ii< imistamcs soein iccpiisito. 

17. If a iirisoiiiT in a British ])osscs&ion wdiose return is authorised in 
pursuance of this jiart of tins Act is not conveyed out of that possossioi|^with¬ 
in oue month after tho date of the warrant oidering his return, a magistrate or 
a superior court, upon application by or on behalf of the prisoner, aud upon 
proof that reasonable notice of the intention to make' such application has 
been given to the iicrsoii holding the wairant and to tho chief officer of the 
police of such possession or of the provin<*c or town where the prisoner is in 
custody, may, unless sufficient cause is shown to the contrary, order such 
prisoner to be discharged out of custody. 

Any order or refusal to make an order of discharge by a magistrate under 
this section shall he subject to appeal to a superior court. 

18. WuBUE a prisoner accused of an offence is returned in pursuance of 
this part of this Act to a British |K)ssession, and cither^ is not prosecuted for 
the said offence within six months after his arrival in that possession or is 
acquitted of the said offence, the governor of that possession, if be thinlcs fit, 
may, on the requisition of such person, cause him to be sent back, free of cost, 
and with as little delay as possible, to the British possession in or on his way 
to which be was apprehended. 
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19. WnSKB the return of a prisoner is sought or ordered under this part 
of this Act, and it is made to appear to a magistrate or to a superior court 
that by reason of the trivial nature of the case, or by reason of the application 
for the return of such prisoner not being made in good faith in the interests 
of justice or otherwise, it would, having regard to the distance, to the facilities 
of communication, and to all the circumstances of the case, be unjust or op¬ 
pressive, or too severe a punishment, to return the prisoner either at all or 
until tlie expiration of a certain period, the court or magistrate may discharge 
the prisoner either absolutely or on bail, or order that he shall not bo returned 
until after the expiration of the period named in the order, or may make such 
other order in the premises as to the magistrate or court seems just. 

Any order oi refusal to make an order of discharge by a magistrate under 
this section shall be subject to an appeal to a superior court. 
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Trialt ^G. of Offences. 

20. WnERB two British possessions adjoin, a jierson accused of an ofEenc© 
committed on or within the distance of five hundred yaids from the common 
boundary of such possessions may he apprehended, tried, and punished in 
either of such possessions. 

21. Whebe an offence is committed nn any person or in respect of any 
pTope||by in or upon any carriage, cart, or vehicle whatsoever employed in a 
journey, or on board any vessel whatsoever employed in a navigable river, 
lake, canal, or inland navigation, tbc poison accused of such offence may be 
tried in any British possession through n jiart of which such carriage, cart, 
vehicle, or vessel passed in the (ourse of the journey or voyage during which 
the offence was committed; and where the side, bank, centre, or other part 
of the road, river, lake, canal, or inland navigation along whicli the carriage, 
cart, vehicle, or vessel passed in the course of such journey or voyage is the 
boundary of any Biitish possession, a person may be tried for such offence in 
any British possession of which it is the boundary : 

Provided that nothing in this section shall authorise the trial for such 
offence of a person who is not a British subject, where it is not shown that 
the offence was committed in a British possession. 

22. A PEBSON accused of the offence (under whatever name it is known) 
of swearl&g or making any false deposition, or of giving or fabricating any 
false evidence, for the purposes of this Act, may be tried either in the part 

Her Majesty’s dominions in which such deposition or evidence is used, or 
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in the part in which the same was sworn, made, given, or fabricated, as the , 
justice of the case may require. t 

23. Whpeb any part of this Act provides for the place of trial of a person Sam^leoMiitsl 
accused of an offence, that offence shall, for all purposes of and incidental to 

the apprehension, trial, and punishment of such person, and of and incidental ™ "“r 

to any proceedings and matters preliminary, incidental to, or consequential 
thereon, and of and incidential to the jurisdiction of any court, constable, or 
officer with reference to such offence, and to any person accused of such offence, 
be deemed to have been committed in any place in which the porfeon accused 
of the offence can be tried for it, and such person may be punished in accord¬ 
ance with the Courts (Colonial) Jurisdiction Act, 1S74<. 37^&88Ti<jt. 

24. Where a warrant for the apprehension of a person accused of an l«wo of 
offence has been endorsed in pursuance of any part of this Act in any part of 

Her Majesty's dominions, or where any part of the Act provides for the place 
of trial of a person accused of an offence, every court and magistrate of the 
pait m which the warrant is endorsed or the person accused of the offence 
can be tried shall have the same power of issuing a warrant to search for any 
property alleged to be stolen or to be otherwise unlawfully taken or obtained 
by such person, or otherwise to be the subject of such offence, as that court 
or magistrate would have if the property had been stolen or otherwise unlaw¬ 
fully taken or obtained, or the offence had been committed wholly within the 
jurisdiction of such court or magistrate. 

25. Where a person is in legal cipstody in a British possession either in BemoTalof 
pursuance of this Act or otherwise, and such person is required to be removed 

in custody to another place in or belonging to the same British possession, 
such person, if removed by sea in a vessel belonging to Her Majesty or 
any of Her Majesty's subjects shall be deemed to continue^ in legal custody 
until he reaches the place to which lie is required to be removed j and the 
provisions of this Act with respect to the retaking of a prisoner who has 
escaped, and with respect to the trial and punishment of a person guilty of 
the off'^nce of escaping or attempting to escape, or aiding or attempting to 
aid a prisoner to escape, shall apply to the case of a prisoner escaping while 
being lawfully removed as aforesaid, in like manner as if he were being removed 
in pursuance of a warrant endorsed in pursuance of this Act. 


PAET IV. 

SuPPIiEMENTAIi. 

WeirrcmU aaid Escape. 

26. Ah endorsement of a warrant in pursuance of this Act shall be signed Bodoneneni 

of wsmnt. 
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the authority endorsing' the same, and shall authorise all or any of the per* 
sons named in the endorsement, and of the persons to whom the waiTant was 
originally directed, and also every eonstahlc, to execute the warrant within the 
part of Her Majesty^s dominions or ])luc‘C within which such endorsement is hy 
this Act made a sufficient authority, by apprehending the person named in it, 
and bringing him before some magistrate in the said part or place, whether 
the magistrate named in the endorsement or some other. 

Per the purposes of this Act every warrant, summons, subpoona, and pro¬ 
cess, and ovbry endor6<eraeiit made in imrsuame of this Act thereon, shall 
remain in force, notwithstanding that the person bigniug the warrant 01 such 
endorsement dies or ceases to hold ofhee. 

27. Wjieue a fugitive or prisoner is authorised to be returned to any part 
of Her Majesty's dominions in pursuance of Part One or Part Two of this Act, 
such fugitive or prifaonor may be sent tluther in any bliip belonging to Her 
Majesty or to any of her sul>jcets. 

For the purpose aCor4‘Baid, th(‘ authority ‘.igning the warrant for the 
return may order the master of any ship belongini* to any bubj(‘et of Her 
Majesty bound to the said part of Her Majesty's dominion', to receive and 
afford a passage and sulisisfeuee during the voyage to bueli fugitive or prisouer, 
and to the person having him in custody, and to the witnesse'., &<* that sueli 
master be not required to receive more than one fugitive or pnsoner for every 
hundred tons of liis ship's registeied Loiiiiuge, or moiv tliau one witness for 
every fifty tons of such loiuiage. ^ 

The said authority shall eudoise or cause to he endorsed upon the agree¬ 
ment of the shij) su<‘h ])aTtieu1ars with rchpeet to any fugitive prisoner or wit¬ 
ness sent in her as the Board of Trade fiom time to time require. 

Every such master shall, on his ship's arrival in the said part of Her 
Majesty's dominions, cause such fugitive or jirisoner, if lie not in the custody 
of any person, to lie given into the cusbxly of some constable, there to bo 
dealt with according to law. 

Every master who fails on payment or tender of a reasonable amount for 
expenses to comply with an order made in pursuance of this section, or to cause 
a fugitive or prisoner committed to bis charge to bo given into custody as 
required by this section, shall bo lialile on summary conviction to a fine not 
exceeding fifty pounds, which may bo recovered in any part of Her Majesty's 
dominions in like manner as a penalty of the some amount under the Merchant 
Shipping Act, 1854), and the Acts amending the same. 

28. Ip a prisouer escape, by breach of prison or otherwise, out of the custody 
of a person acting under a warrant issued or endorsed in pursuance of this Act, 
he may be retaken in the same manner as a jierson accused of a crime against 
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the law of that part of Her Majesty's dominions to which he escapes may be^ 
retaken upon an cMcaiie. 

A person guilty of the offence of escaping or of attempting to escape, or of 
aiding or attempting to aid a prisoner to escape, by breach of prison or other¬ 
wise, from eiistody under any warrant issued or endorsed in pursuance of this 
Act, may be tried in any of the following parts of Her Majesty's dominions, 
namely, the ])art to which and the part from which the prisoner is being 
removed, and the part in which the prisoner escapes, and the paidi in which the 
offender is found. 

JUGidenco. 

29. A MAaisTBATU may ialrc deposit ions for the purposes of this Act in 
the absence of a person accust'd of an ofFonce in like mannw as he might 
lake the same if such person were present and aeonsed of the offence before 
him. 

Depositions (whether taken in the absence of the fugitive or otherwise) and 
copies thereof, and otficial oertilicatos of or judicial documouts stating facts, 
may, if duly autlu'iiticated, ho received in evidence in piwccdings under this 
Act. 

Provided that nothing in this Act shall authorise the reception of any such 
dopobitious, copies, oeriinealcs, or docunumts in evidence against a person upon 
his trial for an offence. 

Warrants and dejiositions, and copies thereof, and oflieial certificates of or 
judicial documents stating facts, s^all be deemed duly authenticated for the 
purpose's of this Act if they are authenticated in manner provided for the time 
licing by law, or if they purport to be signed by or aut hentieated by the signa¬ 
ture of a judge, magistrate, or ofiicer of the part of Her Majesty's dominions 
in which the same are issued, taken, or made, and are antheutieated either by 
the oath of some witness, or by being scaled with the ofiicial seal of a Secretary 
of Stale, or with the public seal of a British possessicn, or with the ofiicial seal 
of a governor of a British possession, or of a colonial secretary, or of some 
secretary or minister administering a depaitment of the government of a 
Britibh possession. 

And all coni*ts and magistrates shall take judicial notice of every such seal 
as is in this section mentioned, and shall admit in evidence without further 
proof the documents authenticated by it. 

Miscellaticous. 

30. The jurisdiction under Part One of tliis Act to hoar a case and commit 
a fugitive to prison to await his return shall be exercised,— 

(1) in England, by a chief magistrate of the metropolitan police courts 
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, or one o{ the other magistrates of the metropolitan police court at 

Bow Street; and 

(2) in Scotland, by the sheriff or sheriff substitute of the county of 

Edinburgh; and 

(3) in Ireland, by one of the police magistrates of the Dublin metro¬ 

politan police district; and 

(4) in a British possession, by any judge, justice of the peace, or other 

officer having the like juiisdiction as one of the magistrates of the 
metropolitan police court in Bow Stieet, or by such other court, 
judge, or magistrate as may be from time to time piovided by an 
Act o^ ordmance passed by the legislature of that possession. 

If a fugitive is appielioiidcd and brought bcfoio a magistrate who has no 
power to exercise the jurisdiction under this Act in lesjicct of that fugitive, 
that magistrate shall ordei the fugitive to be brought before some magistrate 
having that jurisdiction, and buch older shall be obeyed. 

31. It shall be lawful for Her Majesty in Council fiom time to time to 
make Orders for the pniposes of this Act, and to ievoke and vary any Older 
so made j and eveiy Order so made shall while it is in force have the same 
effect as if it were enacted lu this Act. 

An Order in Conned made for the purposes of tliis Act bhall lie laid hofoie 
Parliament as soon as may be after it ib made if Pailiament is then in sesbiou, 
or if not, as soon as may be aftei the commeueemeut of the then next session 
of Parliament. . 

32. Ip the legislature of a British poi^ession pass any Act or ordinance— 

(1) for defining the offences committed lu that po&sessiou to which this 

Act or any pait theieof is to apply, or 

(5) for determining the couit. Judge, magistiate, officer, or person by 

whom and tlie manner in which any jurisdiction oi powei under this 
Act 18 to be exercised; or 

(3) for payment of the costs incurred in letuming a fugitive or a prisoner, 

or in sending him back if not prosecuted or if acq^iutted, or other¬ 
wise in the execution of this Act; or 

(4) in any manner for the carrymg of this Act or any part thereof into 

effect in that possession, 

H shall be lawful for Her Majesty by Order in Council to direct, if it seems to 
Her Majesty in Council necessary or pioper for carrying into effect the objects 
of this Ac^ that such Act or ordinance, or any part thereof, shall with or 
without modification or alteration be recognised and given effect to throughout 
Her Majestjr’s dominions and on the high seas as if it were part of this 
Aiot* 
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A]^licati(m of Act. ^ 

33. Whkre a person accused of an offence can, by reason of the nature of 

the offence, or of the place in which it was committed, or otherwise, be, under off«^ ai 
this Act or otherwise, tried for or in respect of the offence in more than one 
part of Her Majesty's dominions, a warrant for the '^prehension of such 
person may be issued in any part of Her Majesty's dominions in which he can, doutiniona, 
if he happens to be there, be tried; and each part of this Act shall apply as if 
the offence had been committed in the part of Her Majesty's dominions where 
such warrant is issued, and such person may bo apprehended and ‘returned in 
pursuance of this Act, uotwitlistanding that in the place in which he is appre¬ 
hended a court has jurisdiction to try him: 

Provided that if such jicrbou is apprehended in the United Kingdom a Sec¬ 
retary of State, and if he is apprehended in a British possession, the governor 
of such possession, may, if satisfied that, having regard to the place where the 
witnesses for the prosecation and for the defence are to be found, and to all 
the circumstances of the case, it would bo conducive to the interests of justice 
so to do, order such ^tersou to be tried in the part of Her Majesty^s dominions 
in which he is a])prchended, and in such case any warrant previously issued 
for his return shall not be executed. 

34. WuERic a person convicted by a court in any part of Her Majesty's AppUoatioa 
dominions of an offence committed either in Her Majesty's dominions or else- 

where, is unlawfully at large before the expiration of his sentence, each part of 
this Act shall apply to such ^lerson, so far as is consistent with the tenor thereof, 
in like manner as it applies to a pemon accused of the like offence committed ^ 
in the part of Her Majesty's dominions in which such person was convicted. 

35. Where a person accused of an offence is in custody in some part of A^pUestioa 

Her Majesty's dominions, and the offence is one for or in respect of which, ret^al^ 

bv reason of the nature thereof or of the place in which it was committed or ****tte 
^ ... *** wore tnati 

otherwise, a person may under this Act or otherwise be tried in some other onepsi't oi 
part of Her Majesty's dominions, in such case a superior court, and also if 
such person is in the United Kingdom a Secretary of State, and if he is in a 
British possession the governor of that possession, if satisfied that, having 
regard to the place where the witnesses for the prosecution and for the defence 
are to bo found, and to all the circumstances of the case, it would be conducive 
to the interests of justice so to do, may by warrant direct the removal of such 
offend^to s^^e other part of Hor Majesty's dominions in which he can be 
tried, and the offender may be returned, and, if not prosecuted or accpiitted, 
sent back free of cost in like manner as if ho were a fugitive returned in pur¬ 
suance of Fart One of this A(‘t, and the warrant were a warrant for the return 
of such fugitive, and the provisloub of this Act shall apply accordingly. 
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86. It shall be lawful for Her Majesty from time to time by Order in 
io 'direct that this Act shall apply as if, subject to the couditions, 
exceptions, and qualifications (if any) contained in the Girder, any place out of 
Her Majesty’s dominions in which Her Majesty has jurisdiction, and which is 
named in the Order, x? etc a British ixisscssion, and to provide for carrying into 
effect such applieat’TO. 


iCtion.^ 


Apjdiefition 37. This Act shall extend to the Channel Islands and Isle of Man as if 

w^tionoT^ they were part of England and of the Ignited Kingdom, and the United King- 

wswimt hi, dojji and those islands shall bo deemed for the nurpo'sc of this Act to be one 
United King. « ti • ^ 

dom, Channel part of Her Majesty’s dominions ; and a warrant endorsed in pursuance of 
i^of Man. executed in every place iu the United Kingdom 

and the said Islands oeeoi-dingly. 


^plieei^ 38. Tills Act shall apply where an ofTenco is committed before the com- 

mencoment of this Act, or, in the case of Fart 'Ihvo of this Act, before the 
' application of that part to a British posscbsion or to the ofleuee, in like manner 

as if such offence had been committed after such corameneemeni or a 2 )plication. 
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Dejinitions and Mcpcal. 

39. In this Act, unless the context otherwise requires,— 

the expression Secretary of State ” means one of Her IVTajesty’s Princi¬ 
pal Secretaries of State: 

the exjiression "British possession’■* means any jiart of Her Majesty’s 
dominions, exclusive of the United Kingdom, the (’hannel Islands, and 
Isle of Man ; all territories and fi^^ices within Her Majesty’s dominions 
which arc under one legislature shall lie deemed to he one British jjos- 
BCbsion and one part of Her Majesty’s dominions: 
the expression legislature,” whore there are local legislatures as well as 
a central'lcgislaturo, means the centuil legislature only: 
the expression “ governor ” means any person or persons administering the 
government of a British possession, and includes tJio governor and 
lieutenant governor of any part of India : 
the expression constable ” means, out of England, any jioliocman or 
officer having the like powers and duties as a constable in England : 
the expression " magistrate ” means, cxcei)t in Scotland, any justice of 
the peace, and iu Scotland means a sheriff or sheriff substitute, aud 
iu the Chaunel Islands, Isle of Man, and a British pos:.hssiou means 
any person having authority to issue a warrant for the apprehension 
.If persons accused of offences and to commit such persons for trial: 
the iQX|)resaon " offence punishable on indictment ” means, as regards 
India, an offence punishable on a charge or otherwise : 


I 
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the expression “ oath ” includes affirmation or declaration in the case of ” 

persons allowed by law to affirm or declare instead of swearing,^ 
and the expression s't^car ” and other words relating to an oath 
or sAvearing shall be construed accoidingly ; ^ * 

the expresKtoti “ deposition ** includes any a(fidavit,>rfi|rmatiou, or statement 
made mwn oath as above defined ; \ 


; 


“ DepoaU 
lion 

** Superior 
court. '* 


the expression ** superior couH means: 

(1) in England, Her Majesty’s Court of Appeal and High C^urt of 

Justice j aud "A 

(2) in Scotland, the High Court of Justiciary j and I 

(3) in'Ireland, Her Majesty’s Court of Apiical aud Her Majesty’s High 

Court of Jubtiec at Dublin ; and 

(4) in a British possession, any court having in that possession the 

like crjrrnnal jurisdiction to that which is vested in the High Court 
of Justice in England, or such court or judge as may be determined 
by any Act or ordinance of that possession. 

40. Tins Act shall come into operation on the first day of January one Commenro* 

I. V m mCIlli oJf 

thousand eight hundred 'uid eight}-two, which date is in this Act referred to 
as the coinmeuccment of this Ai t. 

41. The Act siieeilliHl in the schedule to this Act is hereby repealed as ^p«ilofAfit 
fiom the commcnc ement of this Act: 

Provided tlmt this repeal shall not affect— 

{a) any wan ant duly endorsed or issued, nor anything duly done or 
suffered before the eommi^cemtml of this Act; nor 
(A) any obligation or liability incurred under an enactment hereby 
rejiealedj nor 

(c) any penalty, forfeiture, or punishment incurred in respect of any 
offence committed against any enactment hereby rejfealed; nor 
(<?) any legal proceeding or remedy iu rosjioet of any such warrant, obliga¬ 
tion, liability, peiialty, forfeiture, or punishment as aforesaid; and any 
such warrant maybe endorsed and executed, and any such legal pro¬ 
ceeding and remedy may be carried on, as if this Act had not passed. 
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